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CITY OF LA PALMA 
 

NOTICE INVITING SEALED BIDS 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
RECEIPT OF PROPOSALS:  Sealed proposals will be received at the office of the Community 
Development Director, City Hall, La Palma, California, until 11:00 AM on Tuesday, May 9, 
2017 for furnishing of all labor, materials, and equipment for STATE ROUTE 91 FREEWAY 
TREE REPLACEMENT (CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) (the 
“Project”). 
 
The proposal shall be submitted to the Community Development Director, City of La Palma, 
7822 Walker Street, La Palma, California 90623-1771, in a sealed envelope plainly marked 
on the outside "BID: for STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT,  
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) to be opened on Tuesday, 
May 9, 2017, at 11:15 AM.”  The proposals will be publicly opened and read aloud in the 
office of the Community Development Director at the aforementioned time on the 
aforementioned date.  Any proposals received after the aforementioned time on the 
aforementioned date shall be returned unopened. 
 
DESCRIPTION OF WORK: The scope of work involves forty trees to be removed and replaced 
with ninety new 15-gallon trees within the Caltrans public right-of-way for the 91 Freeway in 
strict compliance with Caltrans Encroachment Permit # 1215-NLT-0807 (attached hereto as 
Attachment 2). Each new tree is to be staked and receive a deep root watering system utilizing 
existing valve systems, controllers, and irrigations lines. The entire area of project site to have 4” 
of mulch. Demolished trees may be chipped and mulched on project site. Maintenance includes 
protection of existing plantings during construction, and three years maintenance of new 
plantings following completion of construction. For specific details and Caltrans specific 
provisions please see TP-1 Technical Provisions for the project. 
 
OBTAINING PLANS AND SPECIFICATIONS:  Plans, Specifications, and any project 
addenda are available for download on the city’s website at: www.cityoflapalma.org under 
the “Doing Business” header then to “Bids and Bid Documents” on the drop down menu.  All 
prospective bidders are responsible for checking the City’s website for the issuance of any 
project addenda prior to the bid opening for inclusion as part of the bid proposal. For project 
information, please contact the office of the Community Development Director at (714) 690-
3322.  
 
COMPLETION OF WORK:  All work to be done under this contract shall be completed within 
twenty-seven (27) consecutive working days, beginning on the date stipulated in the written 
Notice to Proceed issued by the Community Development Director.  Failure to complete the 
Work within the time set forth herein will result in the imposition of liquidated damages for 
each day of delay, in the amount set forth in the Information for Bidders. 
 
MANDATORY BIDDERS CONFERENCE: All Bidders must attend a bidder’s conference on 
April 27, 2017 at 3:00 pm, to be held at City Hall, City Council Chambers at 7822 Walker 
Street, La Palma, CA 90623. All proposals received from Bidders not in attendance at 
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the Bidders Conference shall be deemed non responsive and shall be rejected. 
 
BONDS:  Pursuant to the Instructions to Bidders, each proposal shall be accompanied by 
cash or by a cashier's or certified check or by a bid bond in the amount of ten percent (10%) 
of the amount of the bid price payable to the City of La Palma as a guarantee that the bidder, 
if his or her proposal is accepted, will promptly execute the contract, secure payment of 
workers’ compensation insurance and furnish a satisfactory faithful performance bond in 
the amount of one hundred percent (100%) of the total bid price and a labor and material 
bond in the amount of one hundred percent (100%) of the total bid price. 
 
SUBSTITUTION OF SECURITIES:  At the request and expense of the successful bidder, the 
City will pay the amount retained pursuant to the contract documents as security for the 
completion of the Work in compliance with the requirements of the Public Contract Code 
Section 22300 and the provisions of the General Provisions pertaining to “Substitution of 
Securities.” 
 
WAGE RATES: As required by Section 1773 of the California Labor Code, the Director of the 
Department of Industrial Relations of the State of California has determined the general 
prevailing rates of wages in the locality in which Work is scheduled to be performed.  Copies 
of these wage rate determinations, entitled PREVAILING WAGE SCALE, are maintained at 
the La Palma City Hall, 7822 Walker Street, La Palma, California, and are available to any 
interested party upon request.  The Contractor shall post a copy of this document at each job 
site.  The Contractor and any subcontractor under it shall pay not less than the specified 
prevailing rates of wages to all workers employed in the execution of the Contract. 
 
SHEETING, SHORING AND BRACING:  Pursuant to the provisions of Labor Code section 
6707, each proposal requiring trenching or open excavations five (5) feet or deeper submitted 
in response to this Notice Inviting Sealed Bids shall contain, as a bid item, adequate 
sheeting, shoring, and bracing, or equivalent method, for the protection of life and limb in 
trenches and open excavation, which shall conform to applicable safety orders.” 
 
CONTRACTOR'S LICENSE:  In accordance with the provisions of California Public Contract 
Code Section 3300, the City requires that the bidder possess the following classification of 
contractor’s license at the time that the bid proposal is submitted:  Classification C27 and 
D49.  Pursuant to Business and Professions Code section 7059, the City will not award a 
contract to a specialty contractor whose classification constitutes less than a majority of the 
project.  Each bidder shall clearly write or type their contractor’s license number on the 
outside of the bidding envelope. 
 
CONTRACTOR’S REGISTRATION:  In accordance with Labor Code Section 1771.1, a 
contractor or subcontractor shall not be qualified to (a) bid on or be listed in a bid proposal, or (b) 
engage in the performance of this Work, unless currently registered and qualified to perform the 
Work pursuant to labor Code Section 1725.5. 
 
COMPLIANCE MONITORING AND ENFORCEMENT:  Contractor’s performance of the Work 
described in this Notice Inviting Bids is subject to compliance monitoring and enforcement by 
the California Department of Industrial Relations. 
 
EQUAL OPPORTUNITY:  The City hereby notifies all bidders that it will affirmatively insure 
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that in any contract entered into pursuant to this advertisement, minority business enterprises 
will be afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of sex, race, color, or national origin in consideration for 
an award. 
 
CITY'S RIGHTS RESERVED:  The City of La Palma reserves the right to reject any or all 
proposals or bids, including the bid of a bidder who has been delinquent or unfaithful in any 
former contract with the City of La Palma, or to waive any irregularities or informalities in any 
bids or in the bidding, should it deem this necessary for the public good.  No bidder may 
withdraw his or her bid for a period of sixty (60) days after the date from the opening thereof. 
 

 
DATED:  ________________   CITY OF LA PALMA, CALIFORNIA 
      
 
      _______________________________ 
      DOUGLAS D. DUMHART 
        COMMUNITY DEVELOPMENT DIRECTOR
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CITY OF LA PALMA 

 
INSTRUCTIONS TO BIDDERS 

 
STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 

(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 
 
CONTRACT DOCUMENTS:  The Contract Documents consist of the Notice Inviting 
Sealed Bids; Information for Bidders; Summary and Bid Schedule; Firm Identification; List 
of Subcontractors; Equipment/Material Source Information; Noncollusion Declaration to be 
Executed by Bidder and Submitted with Bid; Bid Bond; Contractor’s License Declaration; 
Firm’s Experience; Firm’s References; Agreement; Faithful Performance Bond; Labor and 
Materials Bond; Escrow Agreement for Security Deposits in Lieu of Retention; General 
Provisions; Special Provisions and Technical Specifications; Caltrans Encroachment 
Permit # 1215-NLT-0807 (attached hereto as Attachment 2); Plans and Specifications; and 
any Addenda issued prior to the submittal of the Bid. Also included shall be any and all 
Change Orders or supplemental written agreements approved as required by these 
Contract Documents amending the scope or cost or extending the time of completion of 
the Work contemplated and which may be required to complete the Work in a substantial 
and acceptable manner. 
 
FORM OF PROPOSAL: All proposals under these Contract Documents shall be submitted 
on blank forms provided by the City, which may be obtained at the office of the Community 
Development Director of the City of La Palma, 7822 Walker Street, La Palma, California 
90623.  Numbers shall be stated both in words and in figures where so indicated, and 
where there is a conflict in the words and figures, the works shall govern.  The signatures 
of all persons signing the Bid shall be in longhand.  Prices, working and notations must be 
in ink or typewritten.  Erasures or other changes shall be noted over by signature of the 
Bidder.  In the event that the Bidder is a joint venture or partnership, there shall be 
submitted with the bid certifications signed by authorized officers of each of the parties to 
the joint venture or partnership, naming the individual  who shall be the agent of the joint 
venture or partnership, who shall sign all necessary documents for the joint venture or 
partnership and, should the joint venture or partnership be the successful Bidder, who shall 
act in all matters relative to the Contract resulting therefrom for the joint venture or 
partnership. 
 
DELIVERY OF PROPOSALS: The proposal shall be delivered by the time and to the place 
stipulated in the Notice Inviting Sealed Bids.  The envelope shall be plainly marked in the 
lower left had corner with the bidder’s name and contractor’s license number, and with the 
information specified in the Notice Inviting Sealed Bids.  It is the bidder's sole responsibility 
to see that his or her proposal is received in proper time.  Any proposal received after the 
scheduled closing time for receipt of proposals will be returned to the bidder unopened. 
Bidders or their authorized agents are invited to be present. 
 
BIDDER REGISTRATION REQUIREMENT:  In accordance with Labor Code Section 
1771.1, a Bid shall not be accepted, and a contract for this Work shall not be entered into, 
without proof of the Bidder’s and all proposed subcontractors’ current registration to 
perform public work pursuant to Labor Code Section 1725.5. 
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MODIFICATIONS AND ALTERNATIVE PROPOSALS: Unauthorized conditions, 
limitations, or provisos attached to a proposal will render it informal and may cause its 
rejection.  The complete proposal forms shall be without interlineations, alterations or 
erasures, unless each such correction is suitably authenticated by affixing in the margin 
immediately opposite the correction the surname or surnames of the person or persons 
signing the bid.  Alternative proposals will not be considered unless called for. No oral, 
telegraphic or telephonic proposals or modifications will be considered.  The City reserves 
the right to reject any or all Bids. 
 
WITHDRAWAL OF PROPOSAL:  The proposal may be withdrawn upon request by the 
bidder without prejudice to himself prior to, but not after, the time fixed for opening of bids, 
provided that the request is in writing, has been executed by the Bidder or his or her duly 
authorized representative and is filed with the Community Development Director prior to 
the scheduled closing time for receipt of Bids.  No proposal may be withdrawn during the 
period of sixty (60) days after the opening of proposals.  Pursuant to Section 5100, et seq., 
of the California Public Contract Code, the  Bidder shall notify the City within five (5) 
calendar days after the opening of bids of the mistake, specifying in the notice how the 
mistake occurred, in case of a mistake in the bid submitted by the Bidder. 
 
PROPOSAL GUARANTEE:  Each proposal shall be accompanied by cash or by a 
cashier's or certified check or by a bid bond in the amount of ten percent (10%) of the 
amount of the bid price payable to the City of La Palma as a guarantee that the bidder, if 
his or her proposal is accepted, will promptly execute the contract, secure payment of 
workers’ compensation insurance and furnish a satisfactory faithful performance bond in 
the amount of one hundred percent (100%) of the total bid price and a labor and material 
bond in the amount of one hundred percent (100%) of the total bid price.  The bidder 
whose proposal is accepted must enter into a contract within fifteen (15) days after written 
notice of the award and furnish the necessary bonds and insurance as hereinafter 
provided.  In case of refusal or failure to enter into said contract, the cash, check or bond, 
as the case may be, shall be forfeited to the City.  No bidder's bond will be accepted 
unless it conforms substantially to the form furnished by the City, which is bound herein, 
and is properly filled out and executed. 
 
DISCREPANCIES IN PROPOSALS:  In case of discrepancy between words and figures, 
the words shall prevail.  If the amounts bid on individual items (if called for) do not add up 
to the total amount shown by the bidder, the correctly added total of the individual items 
shall prevail over the total figure shown by the bidder if there is a discrepancy between 
these figures.  The estimated quantities and amount are for the purpose of comparison of 
bids only. 
 
INTERPRETATIONS AND ADDENDA:  Each Bidder shall promptly and in writing, notify 
the City of any conflicts, errors, omissions, ambiguities or discrepancies found in the 
bidding documents.  Addenda may be issued to modify the Contract Documents as 
deemed advisable by the City.  Addenda will be posed or delivered to all partied recorded 
by the City as having received the contract Documents.  No addenda will be issued later 
than seven (7) calendar days prior to the date for receipt of bids, except an Addendum, if 
necessary, postponing the date and time for receipt of bids or withdrawing the request for 
bids.  Full consideration shall be given to all Addenda in preparation of Proposals, as 
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Addenda form a part of the Contract Documents.  Bidders shall verify the number of 
Addenda issued, if any, and acknowledge the receipt of all Addenda in the Bid.  Failure to 
so acknowledge may cause the Bid to be rejected. 
 
COMPETENCY OF BIDDERS:  In selecting the lowest responsible bidder, consideration 
will be given not only to the financial standing but also to the general competency of the 
bidder for the performance of the work covered by the proposal.  To this end, each 
proposal shall be supported by a statement of the bidder’s experience on the form entitled 
“Information Required of Bidder” bound herein.  No proposal for this work will be accepted 
from a Contractor who is not licensed in accordance with the laws of the State of California 
under applicable provisions of the Business and Professions Code. The licensing 
requirements for Contractors shall apply also to subcontractors.   
 
BIDDER’S EXAMINATION OF SITE:  Each bidder shall examine carefully the site of the 
proposed work and the Contract Documents therefore.  It will be assumed that the bidder 
has investigated and is satisfied as to the conditions to be encountered; as to the 
character, quality and quantity of materials to be furnished; and as to the requirements of 
the Contract Documents, specifications, and drawings. The name of the individual who 
examined the site of the work and the date of such examination shall be stated in the form 
entitled “Information Required of Bidder” in the space provided therefore.   
 
DISQUALIFICATION OF BIDDERS:  More than one proposal from an individual, firm 
partnership, corporation, or association under the same or different names will not be 
considered.  Reasonable grounds for believing that any bidder is interested in more than 
one proposal for the work contemplated will cause the rejection of all proposals in which 
such bidder is interested.  If there is reason for believing that collusion exists among the 
bidders, all bids will be rejected and none of the participants in such collusion will be 
considered in future proposals. 
 
RETURN OF PROPOSAL GUARANTEES: Within ten (10) days after award of the 
contract, the City will return the proposal guarantees accompanying such of the proposals 
as are not considered in making the award.  All other proposal guarantees will be held until 
the contract has been finally executed.  They will then be returned to the respective 
bidders whose proposals they accompany. 
 
AWARD OF CONTRACT:  Bids will be compared on the basis of the lowest cost and the 
contract, if awarded, will be awarded to a responsible bidder whose proposal complies with 
the requirements of these Contract Documents.  The award, if made, will be made within 
sixty (60) days after the opening of the proposals, provided that the award may be made 
after said period if the successful bidder shall not have given the City written notice of the 
withdrawal of his or her bid.  The City reserves the right, after opening bids, to reject any or 
all bids, to waive any informality in a bid, to make awards in the interest of the City, and to 
reject all other bids. 
 
EXECUTION OF CONTRACT:  The bidder to whom award is made shall execute a written 
contract with the City on the Agreement provided in the Contract Documents, and shall 
secure all insurance and bonds as herein provided within fifteen (15) days from the date of 
written notice of the award.  Failure or refusal to enter into a contract as herein provided, or 
to conform to any of the stipulated requirements in connection therewith shall be just cause 
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for the annulment of the award and the forfeiture of the proposal guarantee.  If the 
successful bidder refuses or fails to execute the contract, the City may award the contract 
to the second lowest responsible bidder.  If the second lowest responsible bidder refuses 
or fails to execute the contract, the City may award the contract to the third lowest 
responsible bidder.  On the failure or refusal of such second or third lowest bidder to 
execute the contract, such bidder’s guarantee shall be likewise forfeited to the City.  The 
work may then be re-advertised. 
 
INSURANCE AND BONDS: The Contractor shall comply with the insurance requirements 
in the General Provisions which are incorporated herein by this reference. The Contractor 
shall not commence work under the contract until he or she has secured all insurance and 
bonds required under the Contract Documents, nor shall the Contractor allow any 
subcontractor to commence work on a subcontract until all similar insurance required of 
the subcontractor has been obtained.  All insurance issued in compliance with this section 
shall be issued in the form and by an insurer or insurers, satisfactory to and first approved 
by the City in writing. 
 
The Contractor shall maintain adequate workers' compensation insurance under the laws 
of the State of California for all labor employed by him or her or by any subcontractor 
under him or her who may come within the protection of such workers’ compensation 
insurance laws.  At the time of execution of the contract, the Contractor shall provide the 
certificate regarding workers’ compensation insurance as indicated in Page I-1 of these 
Contract Documents. 
 
The Contractor shall secure with a responsible corporate surety or corporate sureties, 
satisfactory bonds guaranteeing faithful performance by the Contractor of all requirements 
under these Contract Documents and upon the payment of claims of material, persons and 
laborers thereunder.  The faithful performance bond shall be in the sum of not less than 
one hundred percent (100%) of the estimated aggregate amount of the payments to be 
made under the contract computed on the basis of the prices stated in the proposal.  The 
labor and material bond shall be in the sum of not less than one hundred percent (100%) 
of the estimated aggregate amount of the payments to be made under the contract 
computed on the basis of the prices stated in the proposal.  No bond will be accepted 
unless it conforms substantially to the forms furnished by the City, which are bound herein, 
and is properly filled out and executed. 
 
All surety companies shall be admitted surety insurers and shall comply with the provisions 
of Code of Civil Procedure Section 995.630. 
 
EVIDENCE OF RESPONSIBILITY:  Upon the request of the City, a bidder whose bid is 
under consideration for the award of the contract shall submit promptly to the City 
satisfactory evidence showing the bidder's financial resources, his or her construction 
experience and his or her organization and plant facilities available for the performance of 
the contract. 
 
LISTING OF SUBCONTRACTORS:  Each bidder shall submit a list of the proposed 
subcontractors on this Project as required by the Subletting and Subcontracting Fair 
Practices Act (Public Contract Code Section 4100 and following).  The form entitled 
"Information Required of Bidders" shall be used for this purpose. 
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WAGE RATES:  The Contractor and/or subcontractor shall pay wages at rates not less 
than those adopted pursuant to the Labor Code of the State of California as indicated in 
the "Notice Inviting Sealed Bids.” 
 
SAFETY PERMIT:  The City will not perform safety inspections for this Project.  Particular 
attention is called to Subsection 7-10.4.1 of the Standard Specifications for Public Works 
Construction, latest edition plus any supplements at the time of execution of these 
Contract Documents, published by BNi Publications, Inc., 1612 S. Clementine Street, 
Anaheim, California 92802 (hereafter referred to as the "Standard Specifications") which is 
incorporated herein by this reference.  The Contractor shall have at the work site copies or 
suitable extracts of Construction Safety Orders, Tunnel Safety Orders (if applicable to the 
Project), and General Industry Safety Orders issued by the State Division of Industrial 
Safety. 
 
OTHER PERMITS, FEES, AND LICENSES:  The Contractor shall, prior to the start of 
construction, obtain "Permits" from Caltrans and the City of La Palma for Traffic Control 
Plans and Lane Closures. 
 
In addition to the requirements above noted, the Contractor shall possess a valid City of La 
Palma Business License at the time of application for the Construction Permit and for the 
duration of the contract. 
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PROPOSAL FORM 

 
 
FIRM 
NAME:_________________________________________________________________ 
 
 
ADDRESS:______________________________________________________________ 
 
 
_______________________________________________________________________ 
 
 
TELEPHONE:___________________________________________________________ 
 
 

 
FOR 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
 

CITY OF LA PALMA, CALIFORNIA 
 

 
(One copy shall be completed and submitted as the bid; 

the other shall be the bidder's file copy.) 
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PROPOSAL FOR 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF LA PALMA: 
 
In compliance with the Notice Inviting Sealed Bids, the undersigned (“Bidder”) hereby 
proposes and agrees to perform all the work and improvements therein described, and to 
furnish all labor and materials, equipment and incident insurance necessary therefore, in 
accordance with the plans and specifications therefore, known as STATE ROUTE 91 
FREEWAY TREE REPLACEMENT PROJECT,  (CITY PROJECT NO. SR 91 TREE 
REPLACEMENT 2017-01), which are on file in the office of the Community Development 
Director of the City of La Palma; and the undersigned agrees to perform the work and 
improvements therein mentioned to the satisfaction of and under the supervision of the 
Community Development Director of the City of La Palma, duly appointed for said work in 
the matter of “STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT, (CITY 
PROJECT NO. SR 91 TREE REPLACEMENT 2017-01)” on file in the office of the 
Community Development Director of the City of La Palma, and further agrees to enter into 
a contract therefore in the time, form and manner provided by law at the following prices, 
to wit: 
 
Base Bid Amount:   $________________________________________ Lump Sum. 
 
 ____________________________________________________________Dollars 
(Total bid amount in words) 
 

Breakdown of the lump sum base bid Amount 

1. All work traffic control plans and permits $ 

2. All work related to tree tagging, pre-con meeting, and removal. $ 

3. All work related to irrigation systems. $ 

4. All work related to Tree plantings. $ 

5. All work related to mulching. $ 

6. All work related to 1,338 days of Maintenance. $ 

Total Base Bid Amount: $ 

 
It is understood and agreed that: 

1. The Bidder has carefully examined all the Contract Documents which will 
form a part of the contract; namely, documents consist of Notice Inviting Bids; Information 
for Bidders; Summary and Bid Schedule; Firm Identification; List of Subcontractors; 
Equipment/Material Source Information; Noncollusion Affidavit to be Executed by Bidder 
and Submitted with Bid; Bid Bond; Contractor’s License Declaration; Firm’s Experience; 
Firm’s References; Agreement; Faithful Performance Bond; Labor and Materials Bond; 
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Escrow Agreement for Security Deposits in Lieu of Retention; General Provisions; Special 
Provisions and Technical Specifications; Plans (if they are provided) and Specifications; 
Caltrans Encroachment Permit # 1215-NLT-0807 (attached hereto as Attachment 2); and 
any Addenda issued prior to the submittal of this Proposal.  Also included shall be any and 
all supplemental written agreements approved as required by these Contract Documents 
amending the scope or cost or extending the time of completion of the Work contemplated 
and which may be required to complete the Work in a substantial and acceptable manner. 

2. The Bidder has satisfied itself as to the nature and location of the Work and 
fully informed itself as to all conditions and matters which can in any way affect the Work 
or the cost thereof. 

3. The Bidder fully understands the scope of Work and has checked carefully all 
words and figures inserted in this Proposal and further understands that the City of La 
Palma will in no way be responsible for any errors or omissions in the preparation of this 
Proposal. 

4. The Bidder has given the Community Development Director written notice of 
all omissions, conflicts, errors or discrepancies that the Bidder has discovered in the 
Contract Documents, and the written resolution thereof is acceptable to the Bidder. 

5. The Bidder agrees and acknowledges that it is aware of the provisions of 
Section 3700 of the Labor Code which require every employer to be insured against 
liability for worker's compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and that the Bidder will comply with such provisions of that Code 
before commencing the performance of this contract if it is awarded to the Bidder. 

6. The Bidder hereby certifies that it is, and at all times during the performance 
of work hereunder shall be, in full compliance with the provisions of the Immigration 
Reform and Control Act of 1986 (“IRCA”) in the hiring of its employees, and the Bidder 
shall indemnify, hold harmless and defend the City against any and all actions, 
proceedings, penalties or claims arising out of the Bidder's failure to comply strictly with 
the IRCA. 

 7. The Bidder will execute the Agreement and furnish the required bonds, 
together with the certification of insurance required, within fifteen (15) calendar days after 
the award of the Contract. 

 8. The Bidder will not begin work unless and until all requirements in regard to 
bonds and insurance have been satisfied, and the Bidder will complete said Work within 
the period of time specified in the Notice Inviting Bids. 

 9. If requested by the City, the Bidder shall furnish a notarized financial 
statement, references, and other information sufficiently comprehensive to permit an 
appraisal of its current financial condition. 

10. Prior to and as a condition of  entering into an Agreement for the Work 
scheduled herein on which it submits a bid, the Bidder shall provide the City with proof of 
the Bidder’s and all subcontractors’ current registration to perform public work pursuant to 
Labor Code Section 1725.5. 
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Attached is a bidder's bond, certified check, or cashier's check No. ___________ of the 

________________________________________ Bank, for ________________________ 

___________________________________ Dollars ($___________________), payable to 

the City of La Palma, California, which is not less than ten percent (10%) of this bid, and 
which is given as a guarantee that the undersigned will enter into the contract, if awarded 
to the undersigned.  The undersigned further agrees that in case of default in executing the 
required contract with the necessary bonds, within the time limits above specified, said 
bond or check and the money payable therein shall be forfeited to and become the 
property of the City of La Palma, California.  The City Council of the City of La Palma 
reserves the right to reject any and all bids.  The undersigned further agrees, in case of 
award, to the execution of the contract for the within described work and improvements, 
within fifteen (15) days following written notice of award of contract.  All work to be done 
under this contract shall be completed within the time period set forth in the Notice Inviting 
Sealed Bids.  The bid is submitted in response to the Notice Inviting Sealed Bids attached 
hereto, and pursuant to all of the proceedings of the City Council of the City of La Palma 
heretofore had and taken to date.  The names of all persons, firms and corporations 
interested in the foregoing Proposal as principals are as follows: 
____________________________________ 
____________________________________ 
____________________________________ 
 
The undersigned are prepared to satisfy the City Council of the City of La Palma of their 
ability, financially or otherwise, to perform the contract for the proposed work and 
improvements in accordance with the plans and specifications set forth. 
 
NOW, THEREFORE, in compliance with the Contract Documents and all the provisions 
stipulated therein, the undersigned, with full cognizance thereof, proposes to perform the 
entire Project for the prices set forth hereinbefore. 
 
 
Dated: ____________________  _________________________________ 
      Signature of Authorized Officer 
 
      _________________________________ 
      Print Name 
 
      _________________________________ 
      Title 
 
      _________________________________ 
      Firm Name 
 
      _________________________________ 
      Firm Address 
 
      _________________________________ 
      Firm Address 
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CITY OF LA PALMA 

BID BOND 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
KNOW ALL PERSONS BY THESE PRESENTS that we ________________________ 

________________________________________ as PRINCIPAL (hereinafter referred to 

as “Bidder”), and ___________________________________________________ as 

SURETY, are held and firmly bound unto the CITY OF LA PALMA, CALIFORNIA, 

(hereafter referred to as the “City”) in the penal sum of 

__________________________________________________________________ Dollars 

($_____________) (which is ten percent (10%) of the total amount bid by Bidder to City for 

the above stated Project) lawful money of the United States of America, for the payment of 

which sum, well and truly to be made, we bind ourselves, our heirs, executors, 

administrators and successors, jointly and severally, firmly by these presents. 

 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Bidder has 

submitted a bid to City to perform all work required under the Contract Documents for the 

above stated Project, if said Bidder is awarded a contract by said City and within the time 

and in the manner required under the heading "Instructions to Bidders," bound with said 

Contract Documents, enters into a written contract on the form of "Agreement," bound with 

said Contract Documents, and furnishes the required bonds, to guarantee faithful 

performance and payment of labor and material, and furnishes certificates as evidence of 

required insurance coverage, then this obligation shall be null and void; otherwise this 

obligation shall remain in full force and effect and shall be forfeited to the City.  In the event 

suit is brought upon this bond by said City and judgment is recovered, said Surety shall 

pay all costs incurred by said City in such suit, including reasonable attorney fees to be 

fixed by the Court. 

 
 

[Signatures on following page.] 
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WITNESS our hands this ______ day of ___________________, 20___. 
 
 
 
__________________________(seal)             ____________________________(seal) 
BIDDER                                         SURETY 
 
By:____________________________        By:______________________________ 
(Name and Title)                                              (Name and Title) 

 
______________________________             _________________________________ 

 
______________________________             _________________________________ 

 
______________________________             _________________________________ 
(Mailing address of BIDDER)                           (Mailing address of SURETY) 

 
 
 
 
 
 
 

(NOTARIAL ACKNOWLEDGMENT       (NOTARIAL ACKNOWLEDGMENT  
OF BIDDER)                                                  OF SURETY) 
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INFORMATION REQUIRED OF BIDDER 

 
 
The bidder is required to supply the following information.  Additional sheets may be 
attached if necessary. 
 
1. Address ______________________________________________________________ 
 
2. Telephone ____________________________________________________________ 
 
3. Type of Firm __________________________________________________________ 

(Individual, Partnership, or Corporation) 
 
4. Corporation organized under the laws of the State of ___________________________ 
 
5. Contractor's License No., Class & Expiration Date: 
 

C-27 #______________________ Exp. _____________ 
 

D-49 #______________________ Exp. _____________ 
 
Other: Class: _________ # _____________  Exp. _________ 

 
6. List the names and addresses of all members of the firm or name and titles of all 

officers of the corporation: 
__________________________________________________________________ 

 
__________________________________________________________________ 

 
__________________________________________________________________ 

 
7. Number of years experience as a contractor in construction work _________________ 
 
8. List at least three projects completed as of recent date: 
 
Contract 
Amount 

Class of Work 
Date 

Completed 
Name, Contract  

and Address of Owner 
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9. List the name of the person who inspected the site of the proposed work for your 
firm: 
__________________________________________________________________ 

 
Date of Inspection ___________________________________________________ 

 
10. If requested by City, the bidder shall furnish a notarized financial statement, 

financial data or other information and reference sufficiently comprehensive to 
permit an appraisal of his or her current financial condition. 

 
11. List the name and address of each subcontractor who will perform work in or about 

the work or improvement and indicate what part of the work will be done by each 
such subcontractor.  The Bidder shall provide proof of each listed 
Subcontractor’s current registration to perform public work pursuant to 
Section 1725.5 of the Labor Code of the State of California. 

 
Name _______________________ License No. & Class ______________________ 

 
Address ____________________________________________________________ 

 
Work to be performed __________________________________________________ 

 
 

Name _______________________ License No. & Class ______________________ 
 

Address ____________________________________________________________ 
 

Work to be performed __________________________________________________ 
 
 

Name _______________________ License No. & Class ______________________ 
 

Address ____________________________________________________________ 
 

Work to be performed __________________________________________________ 
 
 

Name _______________________ License No. & Class ______________________ 
 

Address ____________________________________________________________ 
 

Work to be performed _________________________________________________ 
 
 

Name _______________________ License No. & Class ______________________ 
 

Address ____________________________________________________________ 
 

Work to be performed _________________________________________________ 
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Dated: ____________________  _________________________________ 
      Signature of Authorized Officer 
 
      _________________________________ 
      Print Name 
 
      _________________________________ 
      Title 
 
      _________________________________ 
      Firm Name 
 
      _________________________________ 
      Firm Address 
 
      _________________________________ 
      Firm Address 
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CONTRACTOR'S LICENSE DECLARATION 
 

The undersigned declares that he or she is ________________________________(title) 
of  ______________________________________(firm), the party making the foregoing 
Bid (hereinafter, the “Bidder"). 
 
1. Bidder's Contractor's License No., Class & Expiration Date: 
 

C-27 #______________________ Exp. _____________ 
 

D-49 #______________________ Exp. _____________ 
 
Other: Class: _________ # _____________  Exp. _________ 

 
2. Bidder acknowledges that Section 7028.15(e) of the Business and Professions Code 

provides as follows: 
 

"Unless one of the foregoing exceptions applies, a bid submitted to a public agency 
by a contractor who is not licensed in accordance with this chapter shall be 
considered nonresponsive and shall be rejected by the public agency.  Unless one 
of the foregoing exceptions applies, a local public agency shall, before awarding a 
contract or issuing a purchase order, verify that the contractor was properly licensed 
when the contractor submitted the bid." 

 
The undersigned declares under penalty of perjury that the foregoing is true and correct. 
 
Executed on _______________, 2017, at _________________________ (insert city and 
state where declaration signed). 
 

__________________________________ 
Signature 
 
__________________________________ 
Print Name 
 
 
 
  



 

E-5 

BIDDERS CONFERENCE DECLARATION 
 
 

The undersigned declares that he or she is __________________________ (Title)  of 

 ______________________________(Firm), the Party making the foregoing bid. Bidder 
declares that he or she or his or her duly appointed representative attended the Bidders 
Conference on March 21, 2017 at City Hall City Council Chambers at 7822 Walker Street, 
La Palma, CA 90623. 

The undersigned declares under penalty of perjury that the foregoing is true and correct. 

Executed on __________________, 2017 at ____________________________________  
(insert City and State where Declaration is signed). 

 
 
       _______________________________ 
       Signature 
 
       _______________________________ 
       Printed Name 
 
 
  



 

E-6 

NONCOLLUSION DECLARATION TO BE EXECUTED 
 BY  

BIDDER AND SUBMITTED WITH BID 
 
The undersigned declares: 
 
I am the __________________ of __________________, the party making the foregoing 
bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation.  The bid is genuine and not collusive 
or sham.  The bidder has not directly or indirectly induced or solicited any other bidder to 
put in a false or sham bid.  The bidder has not directly or indirectly colluded, conspired, 
connived, or agreed with any bidder or anyone else to put in a sham bid, or to refrain from 
bidding.  The bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price of the bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder.  All statements contained in the bid are true.  The bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or date relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof, to effectuate 
a collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose. 
 
Any person executing this declaration behalf of a bidder that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, 
hereby represents that he or she has full power to execute, and does execute, this 
declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California, that the 
foregoing is true and correct and that this declaration is executed on ___________[date], 
at ____________________[city], ______________[state]. 
 
 

Name:_____________________________________ 
 
 

Title:______________________________________ 
 
 

Signature:__________________________________ 
 
 
 
 
 
 

(NOTARIAL ACKNOWLEDGMENT)
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AGREEMENT 
 

THIS AGREEMENT, made and entered into this _____ day of ____________, 2017, by 
and between the CITY OF LA PALMA, CALIFORNIA, hereinafter referred to as the "City," 
and ___________________________________, hereinafter referred to as the 
"Contractor". 

 
WITNESSETH:  That the parties hereto do mutually agree as follows: 

 
ARTICLE I:  For and in consideration of the payments and agreements hereinafter 
mentioned to be made and performed by said City, said Contractor agrees with said City to 
construct the work under the City's specification entitled “STATE ROUTE 91 FREEWAY 
TREE REPLACEMENT PROJECT (CITY PROJECT NO. SR 91 TREE REPLACEMENT 
2017-01)” and to perform and complete in a good and workmanlike manner all the work 
pertaining thereto shown on the drawings and described in the specifications thereof, to 
furnish at his or her own proper cost and expense all tools, equipment, labor and materials 
necessary thereof, except such material and equipment as in said specifications are 
expressly stipulated to be furnished by said City, and to do everything required by this 
Agreement and the said Specifications and Drawings. 

 
ARTICLE II:  For furnishing all said materials and labor, furnishing and removing all plant, 
temporary works or structures, tools and equipment and doing all the work contemplated 
and embraced in this Agreement, also for all loss and damage arising out of the nature of 
the work aforesaid, or from the action of the elements, or from any unforeseen difficulties 
which may arise from or be encountered in the prosecution of the work until its acceptance 
by said City, and for all risks of every description connected with the work; also for all 
expenses incurred by or in consequence of the suspension of discontinuance of work, 
except such as in the said specifications are expressly stipulated to be borne by said City, 
and for well and faithfully completing the work the whole thereof, in the manner shown and 
described in the said Specifications and Drawings and in accordance with the 
requirements of the Community Development Director, said City will pay and said 
Contractor shall receive in full compensation thereof the prices named in the Bidding 
Sheets of the Proposal hereto attached. 

 
ARTICLE III:  No work, services, material or equipment shall be performed or furnished 
under this Agreement unless and until a Notice to Proceed has been given to the 
Contractor by the City, and all bonds and certificates of insurance have been furnished to, 
and approved by, the City. 
 
ARTICLE IV:  All work to be done under this contract shall be completed within the time 
period set forth in the Notice Inviting Sealed Bids, beginning on the date stipulated in the 
written Notice to Proceed issued by the Community Development Director.   
 
ARTICLE V:  The City hereby promises and agrees with said Contractor to employ and 
does hereby employ said Contractor to do the work according to the terms and conditions 
herein contained and referred to for the price aforesaid, and hereby contracts to pay the 
same, at the time, in the manner and upon the conditions set forth in this Agreement; and 
the said parties for themselves, their heirs, executors, administrators, successors and 
assigns, do hereby agree to the full performance of the covenants herein contained. 
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ARTICLE VI:  The Contract Documents consist of the Notice Inviting Sealed Bids, the 
Instructions to Bidders, the Proposal, the Bid Bond, the Information Required of Bidders, 
this Agreement, the Faithful Performance Bond, the Labor and Material Bond, the 
Workers’ Compensation Certificate, the General Provisions, the Special Provisions, 
Caltrans Encroachment Permit # 1215-NLT-0807 (attached hereto as Attachment 2), the 
Technical Provisions, the Specifications and the Drawings mentioned therein, and all 
addenda issued by the City with respect to the foregoing prior to the opening of bids.  
Each and every Contract Document in its entirety, including but not limited to General 
Provisions Section 41, are hereby incorporated in and made part of this Agreement as 
truly as if fully set forth herein. 
 
IN WITNESS WHEREOF:  The parties hereto have caused this contract to be executed 
the day and year first above written. 
 

CITY OF LA PALMA, CALIFORNIA 
 
 

____________________________________ 
      Michele Steggell 

Mayor 
 
ATTEST: 
 
_______________________________ 
Kimberly Kenney 
Deputy City Clerk 
 

_____________________________________ 
Contractor 

 
 
 

By __________________________________ 
 

_____________________________________ 
Title 

 
 

By __________________________________ 
 

_____________________________________ 
Title 

 
 



 

G-1 

 
FAITHFUL PERFORMANCE BOND 

 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, __________________________ 
____________________________________ (hereinafter referred to as "Contractor") as 
PRINCIPAL, and __________________________________________________________ 
as SURETY, are held and firmly bound unto the CITY OF LA PALMA, CALIFORNIA, 
(hereinafter referred to as the "City") in the sum of ________________________________ 
____________________________________ Dollars ($______________) (this amount 
being not less than one hundred percent (100%) of the total bid price of the contract 
awarded by the City to the Contractor), lawful money of the United States of America, for 
the payment of which sum, well and truly to be made, we bind ourselves, our heirs, 
executors, administrators and successors, jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said Contractor has 
been awarded and is about to enter into the annexed contract with said City for 
consideration of the work under the specification entitled “STATE ROUTE 91 FREEWAY 
TREE REPLACEMENT PROJECT (CITY PROJECT NO. SR 91 TREE REPLACEMENT 
2017-01)”, and is required by said City to give this bond in connection with the execution of 
said contract. 
 
NOW, THEREFORE, if said Contractor shall well and truly do and perform all the 
covenants and obligations of said contract on his or her part to be done and performed at 
the time and in the manner specified herein, including but not limited to the provisions 
regarding contract duration and liquidated damages, then this obligation shall be null and 
void; otherwise, it shall be and remain in full force and effect. 
 
As a condition precedent to the satisfactory completion of the Contract, the above 
obligation shall hold good for a period of one (1) year after the acceptance of the Work by 
the City, during which time if the Contractor shall fail to make full, complete, and 
satisfactory repair and replacements and totally protect the City from loss or damage made 
evident during the period of one (1) year from the date of acceptance of the Work, and 
resulting from or caused by defective materials or faulty workmanship, the above obligation 
in penal sum thereof shall remain in full force and effect.  However, nothing in this 
paragraph to the contrary notwithstanding, the obligation of the Surety hereunder shall 
continue so long as any obligation of the Contractor remains. 
 
Whenever Contractor shall be, and is declared by the City to be, in default under the 
Contract, the City having performed the City’s obligations thereunder, the Surety shall 
promptly either remedy the default, or shall promptly: 
 
1. Complete the Contract in accordance with its terms and conditions; or 
 
2. Obtain a bid or bids for completing the Contract in accordance with its terms and 

conditions, and upon determination by Surety of the lowest responsible Bidder, 
arrange for a contract between such Bidder and the City, and make available as 
work progresses (even though there should be a default or succession of defaults 
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under the Contract or Contracts of completion arranged under this Paragraph) 
sufficient funds to pay the cost of completion less the balance of the contract price, 
but not exceeding, including other costs and damages for which Surety may be 
liable hereunder, the amount set forth in the first executory Paragraph hereof.  The 
term "balance of the contract price" as used in this Paragraph shall mean the total 
amount payable to Contractor by the City under the Contract and any modifications 
thereto, less the amount properly paid by the City to the Contractor. 

 
Surety expressly agrees that the City may reject any contractor or subcontractor (in 
accordance with the Contract Documents for this Contract) that may be proposed by 
Surety in fulfillment of its obligations in the event of default by the Contractor.  The Surety 
shall not use the Contractor herein in completing the Contract nor shall the Surety accept a 
Bid from that Contractor for the completion of the Work if the City, when declaring the 
Contractor in default, notifies the Surety of the City’s objection that that Contractor’s further 
participation in the completion of the Work. 
 
No right of action shall accrue on this bond to or for the use of any person or corporation 
other than the City named herein or the successors or assigns of the City. 
 
Surety and Contractor shall provide City notice thirty (30) calendar days prior to any 
modification, renewal, or termination of this bond. 
 
PROVIDED, that any alterations in the work to be done, or the material to be furnished, 
which may be made pursuant to the terms of said contract, shall not in any way release 
said Contractor or the Surety thereunder, nor shall any extension of time granted under the 
provisions of said contract release either said contractor or said Surety and notice of such 
alterations or extensions of the contract is hereby waived by said Surety. 
 
In the event suit is brought upon this bond by said City and judgment is recovered, said 
Surety shall pay all costs incurred by said City in such suit, including reasonable attorney 
fees to be fixed by the Court. 
 
WITNESS our hands this ______ day of ___________________, 2017. 
 
 
_____________________________  _________________________________ 
Contractor      Surety 
 
By:___________________________  By:______________________________ 
(Name and Title)     (Name and Title) 
______________________________  _________________________________ 
 
______________________________  _________________________________ 
(Mailing address of Contractor)   (Mailing address of Surety) 
 
 
 
 
(NOTARIAL ACKNOWLEDGMENT OF CONTRACTOR) (NOTARIAL ACKNOWLEDGMENT OF SURETY) 
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LABOR AND MATERIAL BOND 
 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, __________________________ 
____________________________________ (hereinafter referred to as "Contractor") as 
PRINCIPAL, and __________________________________________________________ 
as SURETY, are held and firmly bound unto the CITY OF LA PALMA, CALIFORNIA, 
(hereinafter referred to as the "City") in the sum of ________________________________ 
____________________________________ Dollars ($______________) (this amount 
being not less than one hundred percent (100%) of the total bid price of the contract 
awarded by the City to the Contractor), lawful money of the United States of America, for 
the payment of which sum, well and truly to be made, we bind ourselves, our heirs, 
executors, administrators and successors, jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said Contractor has 
been awarded and is about to enter into the annexed contract with said City for 
construction of the work under the specification entitled, “STATE ROUTE 91 FREEWAY 
TREE REPLACEMENT PROJECT (CITY PROJECT NO. SR 91 TREE REPLACEMENT 
2017-01)” and is required by said City to give this bond in connection with the execution of 
said contract. 
 
NOW, THEREFORE, if said Contractor, or any subcontractor of said Contractor, fails to 
pay for any materials, equipment, or other supplies, or for rental of same, used in 
connection with the performance of work contracted to be done, or for amounts due under 
applicable State law for any work or labor thereon, or for amounts due under the 
Unemployment Insurance Code with respect to work or labor performed under the 
contract, or for any amounts required to be deducted, withheld, and paid over to the State 
of California Employment Development Department, said Surety will pay the same in the 
amount not exceeding the sum specified above, and, in the event suit is brought upon this 
bond, reasonable attorney fees to be fixed by the court.  This bond shall inure to the 
benefit of the City and of any persons, companies, or corporations, or their respective 
assigns, entitled to file claims under applicable State law, including, but not limited to, 
California Civil Code Section 3181. 
 
Surety and Contractor shall provide City notice thirty (30) calendar days prior to any 
modification, renewal, or termination of this bond. 
 
PROVIDED, that any alterations in the work to be done, or the materials to be furnished, 
which may be made pursuant to the terms of said contract, shall not in any way release 
either said Contractor or said Surety thereunder nor shall any extensions of time granted 
under the provisions of said contract release either said Contractor or said Surety, and 
notice of such alterations or extensions of the contract is hereby waived by said Surety. 
 
In the event suit is brought upon this bond by said City and judgment is recovered, said 
Surety shall pay all costs incurred by said City in such suit, including reasonable attorney 
fees to be fixed by the Court. 
 

[Signatures on following page.]  
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WITNESS our hands this ______ day of ___________________, 2017. 
 
 
_____________________________  _________________________________ 
Contractor      Surety 
 
By:___________________________  By:______________________________ 
(Name and Title)     (Name and Title) 
______________________________  _________________________________ 
 
______________________________  _________________________________ 
(Mailing address of Contractor)   (Mailing address of Surety) 
 
 
 
 
(NOTARIAL ACKNOWLEDGMENT OF CONTRACTOR) (NOTARIAL ACKNOWLEDGMENT OF SURETY) 
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WORKERS’ COMPENSATION CERTIFICATE  

 
 

Labor Code Section 3700 reads, in part: 
 

Every employer except the State shall secure the payment of compensation in one 
or more of the following ways: 

 
(a) By being insured against liability to pay compensation by one or more 
insurers duly authorized to write compensation insurance in this state. 

 
(b) By securing from the Director of Industrial Relations a certificate of consent 
to self-insure either as an individual employer, or as one employer in a group of 
employers, which may be given upon furnishing proof satisfactory to the Director 
of Industrial Relations of ability to self-insure and to pay any compensation that 
may become due to his or her employees. 

 
I am aware of the provisions of Labor Code Section 3700 which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract. 
 
 
Signed, this ___________________ day of ____________________, 2017. 
 
 
 

Name: _____________________________________ 
 
 

Title: ______________________________________ 
 
 

Signature: __________________________________ 
 
 
 
 
 
 
(In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2, 
of the Labor Code, the above certificate must be signed and filed with the awarding body 
prior to performing any work under this contract.) 
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CITY OF LA PALMA 
 

GENERAL PROVISIONS 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT 
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
SECTION 1.  INTENT 
 
The Contract Documents are complementary, and what is called for by one part shall be 
as binding as if called for by all.  The intent of the Contract Documents is to include all 
work consistent therewith and reasonably inferable therefrom as being necessary for 
completion of the contract and to provide a functionally complete Project.  The Contract 
Documents are intended to include all items necessary for the proper execution and 
completion of the Project.  Materials or work described in words that indicate the proper 
execution and a well-known technical or trade designation shall be held to refer to such 
recognized standards.  It is understood and agreed that the written terms and provisions of 
the Contract Documents represent the entire and integrated agreement between the 
parties hereto and supersede all prior negotiations, representations, or agreements, either 
written or oral. 
 
SECTION 2.  PRECEDENCE OF CONTRACT DOCUMENTS 
 
In resolving inconsistencies or ambiguities among two (2) or more components of the 
Contract Documents, highest precedence shall be given to the Agreement and decreasing 
order as follows: 
 

1. Caltrans Encroachment Permit # 1215-NLT-0807  
2. Specifications and Drawings 
3. Special Provisions 
4. Technical Provisions 
5. General Provisions 
6. Agreement 
7. Instructions to Bidders 
8. Notice Inviting Sealed Bids 
9. Other Contract Documents 
10. Standard Specifications (as hereinafter incorporated) 

 
SECTION 3.  STANDARD SPECIFICATIONS 
 
The general provisions which shall apply to this contract include the provisions found in 
Part 1 – General Provisions of the Standard Specifications for Public Works Construction, 
latest edition plus any supplements at the time the Notice Inviting Sealed Bids is signed by 
the Community Development Director, published by BNi Publications, Inc., 1612 S. 
Clementine Street, Anaheim, California 92802 (hereinafter referred to as the "Standard 
Specifications"). Part 1 – General Provisions of the Standard Specifications is incorporated 
herein as truly as if fully set forth herein, except as modified by the Contract Documents.  
Where provisions of the Standard Specifications and the Contract Documents conflict, the 
Contract Documents shall prevail.   
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Wherever in the Standard Specifications the terms below are used, they shall be 
understood to mean and refer to the following: 
 

(a) “Agency” means and refers to the City of La Palma, California. 
(b) “Board” means and refers to the La Palma City Council. 
(c) “Engineer” means and refers to the La Palma Community Development 

Director, acting either directly or through authorized agents. 
(d) Other terms appearing in Part 1 – General Provisions of the Standard 

Specifications shall have the intent and meaning specified in Section 1 of the 
Standard Specifications. 

 
SECTION 4.  LEGAL ADDRESS OF CONTRACTOR 
 
The address given in the Contractor's proposal on which the contract is founded is hereby 
designated as the place to which all notices, letters and other communications to the 
Contractor shall be mailed or delivered. The mailing to or delivering at the above named 
place of any notice, letter or other communication to the Contractor, shall be deemed 
sufficient service thereof upon the Contractor.  The date of said service shall be the date of 
deposit in a United States mail depository or of personal delivery to said address.  Such 
address may be changed at any time by a written notice signed by the Contractor and 
delivered to the Community Development Director. 
 
SECTION 5.  PAYMENTS  
 
Attention is directed to subsection 9-3 of the Standard Specifications for partial payment 
and final payment provisions.  No partial payment will be made for any materials on hand 
which are furnished but not incorporated in the work. 
 
SECTION 6.  PAYMENTS TERMINATING LIABILITY 
 
Pursuant to Public Contract Code Section 7100, payment of undisputed contract amounts 
is contingent upon the Contractor furnishing the City with a written release of all claims 
against the City and its officials, officers, employees, agents, and volunteers (collectively 
“City Personnel”) arising by virtue of the public works contract related to those amounts.  
Disputed contract claims in stated amounts may be specifically excluded by the Contractor 
from the operation of the release. 
 
Notwithstanding the foregoing, the Contractor’s acceptance of undisputed contract 
amounts shall act as a release of the City and City Personnel from all claims and liability to 
the Contractor for anything done or furnished for, or relating to, these amounts or for any 
act or neglect of the City or City Personnel relating to or affecting these amounts, except 
the claim against the City for the remainder, if any, of the amounts kept or retained as 
provided in subsection 9-3 of the Standard Specifications, unless the Contractor 
specifically provides written notice that it accepts said amounts under protest.  If the 
Contractor accepts said amounts under protest, the Contractor shall not deposit said 
amounts for ten (10) days during which time the City may withdraw the funds. 
 
SECTION 7.  MONIES TO BE RETAINED 
 
The Contractor’s attention is called to subsection 9-3.2 of the Standard Specifications 
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which sets the payment deduction and retention schedule applicable to the Project.  
Pursuant to Public Contract Code section 9203, the City shall withhold not less than five 
percent (5%) of the contract price until final completion and acceptance of the Project.  
Notwithstanding the foregoing, the City may keep any monies which would otherwise be 
payable at any time hereunder and apply the same, or so much as may be necessary 
therefor, to the payment of any expense, losses or damages, as determined by the 
Community Development Director, incurred by the City, for which the Contractor is liable 
under the Contract Documents. 
 
SECTION 8.  RECOVERY OF DAMAGES 
 
The making of an estimate and payment in accordance therewith shall not preclude the 
City from demanding and recovering from the Contractor such damages as it may sustain 
by reason of the Contractor’s failure to comply with the Contract Documents. 
 
SECTION 9.  PROGRESS PAYMENTS  
 
Once each month the City will process the Contractor’s request for partial payment on the 
basis of an estimate prepared by the Contractor and approved by the Engineer for work 
completed during the preceding month.  The estimate will cover the work performed by the 
Contractor during the preceding month plus eighty percent (80%) of the paid invoice cost 
of material suitably stored at the site of the project if the Contractor desires payment for 
material stored; provided that, (1) each individual item of material or piece of equipment 
will become a permanent part of the Work and has a value in excess of $5,000; and (2) the 
material or equipment is required by the specifications and is specifically manufactured for 
the project and cannot be readily diverted to another job. 
 
SECTION 10.  COMPLETION OF WORK   
 
In the event that the Community Development Director shall be of the opinion that the 
work is being inadequately or improperly prosecuted in any respect, he or she may 
demand that the Contractor improve or change the prosecution of the work in such 
manner as to assure proper and timely completion. 
 
SECTION 11.  FINAL INVOICE AND PAYMENT  
 
(a) Whenever in the discretion of the Community Development Director the Contractor 
shall have completely performed the contract, the Community Development Director shall 
notify the City that the contract has been completed in its entirety. He or she shall request 
that the City accept the work and that the City Clerk be authorized to file, on behalf of the 
City, in the office of the Orange County Recorder, a notice of completion of the work 
herein agreed to be done by the Contractor.  The Contractor will then submit to the 
Community Development Director for approval a written statement of the final quantities 
of contract items for inclusion in the final invoice.  Upon receipt of such statement, the 
Community Development Director shall check the quantities included therein and shall 
authorize the Contractor to submit an invoice which in the Community Development 
Director's opinion shall be just and fair, covering the amount and value of the total 
amount of work done by the Contractor, less five percent (5%) of the total work done.   
 
(b) Pursuant to Public Contract Code section 7107, within sixty (60) days after the filing of 
the notice of completion of the work, the City shall pay to the Contractor the remaining 
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retained amounts after deducting from the amount or value stated in the invoice all prior 
payments to the Contractor and all amounts to be kept and retained under the provisions 
of the contract, and shall release the faithful performance bond and the labor and 
material bond.  In the event of a dispute between the City and the Contractor, the City 
may withhold from the final payment an amount not to exceed one hundred fifty percent 
(150%) of the disputed amount. 
 
(c) The Contractor may substitute securities for any monies withheld under this section in 
compliance with the requirements of Public Contract Code Section 22300 and the 
"Substitution of Securities” provisions of the General Provisions. 
 
SECTION 12.  UNPAID CLAIMS 
 
The Contractor’s attention is drawn to Civil Code Division 3, Part 4, Title 15, Chapter 4 
titled “Stop Notice for Public Work” (beginning with section 3179).  The following 
provisions are to be read consistently with said Chapter 4 and to incorporate said 
Chapter 4 to the extent applicable.  If, upon or before the completion of the work herein 
agreed to be performed or at any time prior to the expiration of the period within which 
claims of lien may be filed for record, any person or persons claiming to have performed 
any labor or furnished any material, supplies or services toward the performance or 
completion of this contract, or that they have agreed to do so, shall timely file with the 
City a verified statement of such claim, stating in general terms the kind of labor and 
materials and the name of the person to or for whom the same was done or furnished, or 
both, and the amount in value, as near as may be, of that already done or furnished, or 
both, together with a statement that the same has not been paid, or if any person or 
persons shall bring against the City or against any agent or agents thereof any action to 
enforce such claim, the City shall until the discharge thereof withhold from the monies 
under its control so much of said monies due or to become due the Contractor under this 
contract as shall be sufficient to satisfy and discharge the amount in such notice or under 
such action claimed to be due, together with the costs thereof; provided, that if the City in 
its discretion permits the Contractor to file an additional bond in a penal sum equal to one 
and one-fourth times (125%) the amount of said claim, said monies shall not thereafter 
be withheld on account of such claim.  A claimant shall not be entitled to enforce a stop 
notice unless the claimant shall have given the preliminary twenty (20) day notice in 
accordance with Civil Code section 3098 if so required by that section.  No stop notice 
will be effective unless it is served before the expiration of thirty (30) days after the 
recording of a notice of completion or notice of cessation, or if no notice is recorded, 
ninety (90) days after completion or cessation.  The Contractor may substitute securities 
for any monies withheld under this section in compliance with the requirements of Public 
Contract Code Section 22300 and the provisions of the General Provisions pertaining to 
"Substitution of Securities." 
 
SECTION 13.  ALLOWABLE VARIATIONS 
 
When in the Contract Documents a maximum or minimum either in size, percentage or 
thickness or relating to quality, character or other matter, is allowed or prescribed, the 
work shall be accepted as in compliance if within such maximum or minimum so allowed 
hereby. 
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SECTION 14.  CHANGES IN WORK  
 
All changes in the work shall comply with Section 3 of the Standard Specifications.   
 
When extra work is to be paid for on a force account basis, the labor, materials, 
equipment rental and other items of expenditures, the percentage of markup applied to 
the Contractor's direct cost for all overhead and profit shall be in accordance with the 
General Provisions and subsection 3-3.2.3 of the Standard Specifications. 
 
SECTION 15.  MARK-UP 
 
The following markups shall apply for all extra work requested by contract change order: 
 

(a) Work by Contractor: 
 
The following percentage shall be added to the Contractor’s costs and shall 
constitute the markup for all overhead and profits: 
 
Labor          20% 
Materials         15% 
Equipment Rental      15% 
Other items and Expenditures   15% 
To the sum of the costs and markups provided for in this section, one percent (1%) 
shall be added as compensation for bonding. 

 
(b) Work by subcontractor: 
 
When all or any part of the extra work is performed by a subcontractor, the markup 
established in section (a) above shall be applied to the subcontractor’s actual costs 
of such work, to which a markup of ten percent (10%) on the first $2,000.00 of the 
subcontracted portion of the extra work, and a markup of five percent (5%) on the 
work added in excess of $2,000.00 of the Subcontracted portion of the extra work 
may be added by the Contractor. 

 
SECTION 16.  INCREASED OR DECREASED QUANTITIES  
 
If the total pay quantity of any item of work varies by more than 25 percent, compensation 
payable to the Contractor will be determined in accordance with the applicable portions of 
Section 3 of the Standard Specifications. 
 
When the compensation payable for the number of units of an item of work performed in 
excess of 125 percent of the Community Development Director's Estimate is less than 
$1,500 at the applicable contract unit price, the Community Development Director 
reserves the right to make no adjustment in said price if he or she so elects, except that an 
adjustment will be made if requested in writing by the Contractor.  Such Contractor's 
request shall be accompanied by adequate, detailed data to support costs of the item. 
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SECTION 17.  PUBLIC UTILITIES 
 
The provisions of Government Code section 4215 are incorporated herein.  As required 
under Section 4215, the Contractor shall be compensated for the costs of locating, 
repairing damage not due to the failure of the contractor to exercise reasonable care, and 
removing or relocating such utility facilities not indicated in the plans and specifications 
with reasonable accuracy, and for equipment on the Project necessarily idled during such 
work.  The contractor shall not be assessed liquidated damages for delay in completion of 
the Project, when such delay was caused by the failure of the City or the owner of the 
utility to provide for removal or relocation of such utility facilities. Notwithstanding the 
foregoing, the City is not required to indicate the presence of existing service laterals or 
appurtenances whenever the presence of such utilities on the site of the Project can be 
inferred from the presence of other visible facilities. 
 
SECTION 18.  TRENCHING 
 

(a) To the extent that the Project requires trenching or excavations that extend 
deeper than four (4) feet below the surface, Public Contract Code section 
7104 is hereby incorporated and the following provisions shall apply: 

 
(i) The Contractor shall promptly notify the City in writing before the 

following conditions are disturbed: (1) material the Contractor believes 
may be hazardous waste as defined in Health and Safety Code 
section 25117; (2) subsurface or latent physical conditions at the site 
differing from those indicated by the City prior to the deadline for 
submitting bids; and (3) unknown physical conditions at the site of any 
unusual nature, materially different from those ordinarily encountered 
and generally recognized as inherent in the character of the work. 

 
(ii) The City shall promptly investigate the conditions, and if it finds that 

the conditions do materially so differ, or do involve hazardous waste, 
and cause a decrease or increase in the Contractor's cost of, or the 
time required for, performance of any part of the work, shall issue a 
change order under the procedures described in the Contract 
Documents. 

 
(iii) In the event that a dispute arises between the City and the Contractor 

whether the conditions materially differ, or involve hazardous waste, or 
cause a decrease or increase in the Contractor's cost of, or time 
required for, performance of any part of the work, the Contractor shall 
not be excused from any scheduled completion date provided for by 
the contract, but shall proceed with all work to be performed under the 
contract. The Contractor shall retain any and all rights provided either 
by contract or by law which pertain to the resolution of disputes and 
protests between the contracting parties. 

 
(b) To the extent that the Project involves an estimated expenditure in excess of 

twenty-five thousand dollars ($25,000) and requires the excavation of any 
trench or trenches five (5) feet or more in depth, Labor Code section 6705 is 
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hereby incorporated and the following provisions shall apply: 
 

(i) Submission by the Contractor and acceptance by the City or the 
Community Development Director of a detailed plan showing the 
design of shoring, bracing, sloping, or other provisions to be made for 
worker protection from the hazard of caving ground during the 
excavation of such trench or trenches is required in advance of 
excavation.   

 
(ii) If such plan varies from the shoring system standards, the plan shall 

be prepared by a registered civil or structural engineer. 
 
SECTION 19.  UNDERGROUND SERVICE ALERT  
 
Except in an emergency, the Contractor prior to conducting any excavation or resurfacing 
shall contact the appropriate regional notification center, at least two working days prior 
to commencing that excavation or resurfacing.  The regional notification center shall 
provide an inquiry identification number to the person who contacts the center and shall 
notify any member, if known, who has a subsurface installation in the area of the 
proposed excavation or resurfacing.  Underground Service Alert may be contacted by 
calling 1-800-227-2600. The Contractor shall also notify the City of La Palma Community 
Services Department at (714) 690-3310. 
 
In addition to and notwithstanding the foregoing, the Contractor is required to comply with 
all relevant provisions of Government Code section 4216 et seq. and all other laws 
regarding the relocation or disturbance of utilities.  The Contractor’s attention is 
specifically called to Government Code sections 4216.2, 4216.4 and 4216.6.   
 
SECTION 20.  LABOR CODE 
 

(a) Pursuant to applicable provisions of the Labor Code of the State of 
California, including Labor Code section 1773.2, not less than the general 
prevailing rate of per diem wages including legal holidays, and overtime work 
for each craft or type of worker needed to execute the work contemplated 
under the Contract Documents shall be paid to all workers employed on the 
work to be done according to this contract by the Contractor or any 
subcontractor and shall be deemed to include employer payments for health 
and welfare, pension, vacation and similar purposes. The Community 
Development Director has on file the prevailing rate of per diem wages and 
will furnish the same to any interested party on request.  A copy of the 
prevailing rate of per diem wages must be posted at each job site. 

 
(b) The provisions of Labor Code section 1776 are incorporated herein.  As 

required under Section 1776, the Contractor and each subcontractor shall 
keep accurate payroll records, showing the name, address, social security 
number, work classification, straight time and overtime hours worked each 
day and week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by him or her in connection 
with the public work. Each payroll record shall contain or be verified by a 
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written declaration that it is made under penalty of perjury, stating both of the 
following: (1) the information contained in the payroll record is true and 
correct; and (2) the employer has complied with the requirements of Labor 
Code sections 1771, 1811, and 1815 for any work performed by his or her 
employees on the public works project. 

 
(c) The Contractor is aware of and will comply with the provisions of Labor Code 

Sections 1777.5 and 1777.6 with respect to the employment of apprentices. 
 

(d) Pursuant to Labor Code Section 1775, it is hereby stipulated that the 
Contractor shall, as a penalty to City, forfeit not more than $50 (to be 
determined by the Labor Commissioner) for each calendar day, or portion 
thereof, for each worker paid less than the prevailing rates as determined by 
the Director of the Department of Industrial Relations for the work or craft in 
which the worker is employed for the Project under the contract by 
Contractor or by any subcontractor under the Contractor.   The Contractor 
shall be responsible to ensure that all contracts executed between the 
Contractor and the subcontractor for the performance of work on the Project 
shall include a copy of the provisions of Labor Code Sections 1771, 1775, 
1776, 1777.5, 1813, and 1815. 

 
(e) Pursuant to Labor Code section 1810, it is stipulated hereby that eight (8) 

hours labor constitutes a legal day’s work hereunder. 
 

(f) Pursuant to Labor Code Section 1813, it is stipulated hereby that the 
Contractor shall, as a penalty to the City, forfeit $25 for each worker 
employed in the execution of this Contract by the Contractor or by any 
subcontractor hereunder for each calendar day during which such worker is 
required or permitted to work more than eight (8) hours in any one calendar 
day and forty (40) hours in any one (1) calendar week in violation of the 
provisions of Article 3 (commencing with Section 1810), Chapter 1, Part 7, 
Division 2 of the Labor Code. 

 
(g) Pursuant to Labor Code section 1860, in accordance with the provisions of 

Section 3700 of the Labor Code, the Contractor and each subcontractor is 
required to secure the payment of compensation to its employees. 

 
(h) In accordance with Labor Code Section 1771.4, the Contractor shall furnish 

the records specified in Labor Code Section 1776 directly to the California 
Labor Commissioner at least monthly (or more frequently if specified in the 
Special Provisions) in a format prescribed by the Labor Commissioner.  The 
Contractor shall also submit certified payrolls to the Engineer, including 
certified payrolls for all Subcontractors, at any tier, performing work on the 
site, regardless of the dollar amount or type of subcontract, if required by the 
Special Provisions. 

 
SECTION 21.  INELIGIBLE SUBCONTRACTORS 
 
Pursuant to Public Contract Code section 6109, the Contractor is prohibited from 
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performing work on the Project with a subcontractor who is ineligible to perform work on a 
public works project pursuant to Labor Code section 1777.1 or 1777.7.  Any contract 
between the Contractor and an ineligible subcontractor for work on the Project is void as a 
matter of law.  Any public money paid to the ineligible subcontractor by the Contractor shall 
be returned to the City. 
 
SECTION 22.  NOTIFICATION OF THIRD PARTY CLAIMS 
 
The City and the Contractor shall each notify the other of the receipt of any third-party 
claims relating to the contract.  This notification shall be made in writing within one (1) 
week from the receipt of the third-party claim. 
 
SECTION 23.  CLAIMS 
 
This section shall apply to claims of $375,000 or less arising between the City and the 
Contractor under this contract.   
 

(a) Pursuant to Public Contract Code Section 20104 et seq., which is 
incorporated herein, the claim shall be in writing, include the documents 
necessary to substantiate the claim, and be filed with the City on or before 
the date of the final payment for the work. If the claim is less than $50,000, 
the City shall respond in writing to the claim within 45 days of its receipt; or 
the City may request in writing within 30 days of receipt of the claim any 
additional documentation supporting the claim or relating to defenses or 
claims the City may have against the Contractor, and in such event the City’s 
response shall be submitted to the Contractor within the later of 15 days after 
the receipt of the further documentation, or the time taken by the Contractor 
in producing the additional information. 

 
 If the claim is over $50,000, the City shall respond in writing to the claim 

within 60 days of its receipt, or the City may request in writing within 30 days 
of receipt of the claim any additional documentation supporting the claim or 
relating to defenses or claims the City may have against the Contractor, and 
in such event the City’s response shall be submitted to the Contractor within 
the later of 30 days after the receipt of the further documentation, or the time 
taken by the Contractor in producing the additional information or requested 
documentation. 

 
(b) If the Contractor disputes the City’s written response, or if the City fails to 

respond within the prescribed time, to the claim, the Contractor may notify 
the City in writing within 15 days, and demand an informal conference to 
meet and confer for settlement of the issues in dispute. Upon receipt of the 
demand, the City shall schedule a meet and confer conference within 30 
days.  If the claim or any portion thereof remains in dispute following the 
meet and confer conference, the Contractor may file a claim pursuant to 
Government Code Section 900, et seq.  For purposes of this paragraph, the 
running of the period of time within which a claim must be filed shall be tolled 
from the time the Contractor submits the claim until the time such claim is 
denied, including any period of time utilized by the meet and confer 
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conference. 
 

(c) The following procedures shall apply to any civil action filed pursuant to this 
section.   

 
(i) Nonbinding Mediation - Within 60 days, but no earlier than 30 days, 

following the filing of responsive pleadings, the court shall submit the 
matter to nonbinding mediation unless waived by mutual stipulation of 
both parties.  The mediation process shall provide for the selection 
within 15 days by both parties of a disinterested third person as 
mediator, and shall be commenced within 30 days of the submittal and 
shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause 
showing to the court. 

 
(ii) Judicial Arbitration - If the matter remains in dispute, the case shall be 

submitted to judicial arbitration pursuant to Section 1141.10, et seq., 
of the Code of Civil Procedure, notwithstanding Code of Civil 
Procedure Section 1141.11.  The civil discovery procedure of Code of 
Civil Procedure Section 2016.010, et seq., shall apply, consistent with 
the rules pertaining to judicial arbitration.  In addition to the provisions 
of Code of Civil Procedure Section 1141.10, et seq., (a) arbitrators 
shall, when possible, be experienced in construction law, and (b) any 
party appealing an arbitration award who does not obtain a more 
favorable judgment shall, in addition to payment of costs and fees, 
also pay the attorneys fees on appeal of the other party. 

 
(iii) Interest on Award or Judgment - In any suit filed pursuant to this 

section, the City shall pay interest at the legal rate on any arbitration 
award or judgment, which interest shall begin to accrue on the date 
the suit is filed in a court of law. 

 
All claims not subject to this section must be presented to the City pursuant to Government 
Code section 910 et seq.  The City shall take action with respect to any such claim as 
provided in Division 3.6 of Title 1 of the Government Code.  Denial of such claim by the 
City shall be a prerequisite to the institution of any legal proceeding challenging the 
action(s) of the City. 
 
SECTION 24.  SUBSTITUTION OF SECURITIES 
 
The provisions of Public Contract Code section 22300 are incorporated herein.  At the 
request and expense of the Contractor, securities equivalent to any amount withheld by 
the City to ensure performance under the contract shall be deposited with the City, or with 
a state or federally chartered bank in this state as the escrow agent, who shall then pay 
those moneys to the Contractor.  Upon satisfactory completion of the contract, the 
securities shall be returned to the Contractor.  The Contractor shall bear all of the expense 
of the City and the escrow agent in connection with the establishment of an escrow 
account, the deposit of qualified securities into the escrow account, all statements and 
accounting relating to the escrow account, and the maintenance of the escrow account. 
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Securities eligible for investment under this section include those listed in Section 16430 of 
the Government Code, bank or savings and loan certificates of deposit, interest-bearing 
demand deposit accounts, standby letters of credit, or any other security mutually agreed 
to by the contractor and the public agency.  The contractor shall be the beneficial owner of 
any securities substituted for moneys withheld and shall receive any interest thereon. 
 
The Contractor shall, upon written notification to the City that the Contractor intends to 
open an escrow account with an escrow agent to deposit qualified securities as a 
substitute for retention of Contractor earnings required to be withheld by the City, notify the 
Surety in writing of such intention, and furnish the City with the written consent of the 
Surety to the utilization of such escrow account in lieu of periodic retention. 
 
SECTION 25.  ADDITIONAL SURETY 
 
If during the continuance of the contract any of the sureties upon the faithful performance 
bond in the opinion of the Community Development Director are or become insufficient, 
he or she may require additional sufficient sureties which the Contractor shall furnish to 
the satisfaction of the Community Development Director within fifteen (15) days after 
notice, and in default thereof the contract may be suspended and the work completed as 
provided in Section 6 of the Standard Specifications. 
 
SECTION 26.  LIABILITY AND INDEMNIFICATION 
 
The City, its officers, employees, agents and representatives, and the Engineer shall not 
be answerable or accountable in any manner, either individually or collectively for any loss 
or damage that may happen to the Work or any part thereof, or for any of the materials or 
other things used or employed in performing the Work, or for injury or damage to any 
person or persons, either workers, employees of Contractor or its subcontractors or the 
public, or for damage to adjoining or other property, from any cause whatsoever arising out 
of or in connection with the performance of the Project.  The Contractor shall be 
responsible for any damage or injury to any person or property resulting from defects or 
obstructions or from any cause whatsoever arising out of or in connection with the 
performance of the Work, except the active negligence or willful misconduct of City, its 
agents, servants or independent contractors who are directly responsible to the City. 
 
Contractor shall indemnify City, the Engineer, and the respective City Councils, officers, 
employees, agents and representatives, against, and hold and save them and each of 
them harmless from, any and all actions, claims, damages to persons or property, 
penalties, obligations or liabilities that may be asserted or claimed by any person, firm, 
entity, corporation, political subdivision or other organization arising out of or in connection 
with the Work, operation or activities of Contractor, its agents, employees, subcontractors 
or invitee, provided for herein, whether or not there is concurrent negligence on the part of 
the City, its officers, directors, employees, agents, representatives, or the Engineer, but not 
to the extent such actions, claims, damages to persons or property, penalties, obligations 
or liabilities arise from the active negligence or willful misconduct of City or its officers, 
directors, employees, agents, representatives or independent contractors who are directly 
responsible to City; and in connection therewith: 
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(a) Contractor shall defend any action or actions filed in connection with any of such 
claims, damages, penalties, obligations or liabilities, and shall pay all costs and 
expenses, including attorneys' fees, incurred in connection therewith. 

 
(b) Contractor shall promptly pay any judgment rendered against Contractor or 

the City or City Personnel or independent contractors who are directly 
responsible to City covering such claims, damages, penalties, obligations 
and liabilities arising out of or in connection with such work, operations, or 
activities of Contractor hereunder, and Contractor shall save and hold the 
City harmless there from. 

 
(c) In the event the City is made a party to any action or proceeding filed or 

prosecuted against Contractor for such damages or other claims arising out 
of or in connection with the work, operation or activities of Contractor 
hereunder, Contractor shall pay to the City any and all costs and expenses 
incurred by the City in such action or proceeding, together with reasonable 
attorneys' fees.  If the City is so named as a party to any such action, the City 
can elect to be represented by counsel of its choosing and Contractor shall 
be responsible to reimburse the City for all reasonable fees and costs 
associated with that representation. 

 
(d) So much of the money due to the Contractor under and by virtue of the 

Contract as shall be considered necessary by the City may be retained by 
the City until disposition has been made of such actions or claims for 
damages as aforesaid. 

 
SECTION 27.  PERSONAL LIABILITY 
 
Neither the City, the Community Development Director, nor City Personnel shall be 
personally responsible for any liability arising under the Contract. 
 
SECTION 28.  LEGAL ACTIONS AGAINST THE CITY   
 
In the event litigation is brought against the City concerning compliance by the City with 
State or Federal laws, rules or regulations applicable, the provisions of this section shall 
apply: 
 

(a) If, pursuant to court order, the City prohibits the Contractor from performing 
all or any portion of the work, the delay will be considered a right of way 
delay within the meaning of Subsection 6-6 of the Standard Specifications 
unless the contract is terminated as hereinafter provided, in which event 
compensation payable to the Contractor shall be determined in accordance 
with said termination provisions. 

 
(b) If, pursuant to court order (other than an order to show cause), the City is 

prohibited from requiring the Contractor to perform all or any portion of the 
work, the City may, if it so elects, eliminate the enjoined work pursuant to 
Section 3 of the Standard Specifications or terminate the contract in 
accordance with Subsections 6-3 and 6-5 of the Standard Specifications. 
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(c) If the final judgment in the action prohibits the City from requiring the 
Contractor to perform all or any portion of the work, the City will either 
eliminate the enjoined work pursuant to Section 3 of the Standard 
Specifications or terminate the contract in accordance with Subsections 6-3 
and 6-5 of the Standard Specifications. 

 
SECTION 29.  INSURANCE 
 
The Contractor shall not commence work under the Contract Documents until it has 
secured all types and amounts of insurance required under the Contract Documents, nor 
shall it allow any subcontractor to commence work on its subcontract until any such 
subcontractor has obtained the same insurance required of the Contractor under the 
Contract Documents.  Without limiting Contractor’s indemnification obligations, 
Contractor shall procure and maintain, at its sole cost and for the duration of Project until 
a notice of completion is issued by the Community Development Director, insurance 
coverage as provided below, against all claims for injuries against persons or damage to 
property which may arise from or in connection with the performance of the work 
hereunder by Contractor, its agents, representatives, employees, and/or subcontractors.  
In the event that Contractor subcontracts any portion of the work, the contract between 
the Contractor and such subcontractor shall require the subcontractor to maintain the 
same policies of insurance that the Contractor is required to maintain pursuant to this 
Section.  Contractor acknowledges that the insurance coverage and policy limits set forth 
in this section constitute the minimum amount of coverage required. Any insurance 
proceeds in excess of the limits and coverage required in this agreement and which is 
applicable to a given loss, will be available to the City.  The provisions of this Section 29 
replace the provisions of Standard Specifications subsection 7-3. 
 
 (a) Insurance Coverage Required:  Contractor shall provide the 

following types and amounts of insurance. 
 
  (i) Commercial General Liability Insurance. Contractor shall 

use Insurance Services Office “Commercial General Liability” policy 
form CG 00 01, with an edition date prior to 2004, or the exact 
equivalent.  Coverage for an additional insured shall not be limited to 
its vicarious liability.  Defense costs must be paid in addition to limits.  
Limits shall be no less than Three Million Dollars ($3,000,000.00) per 
occurrence for all covered losses and no less than Five Million Dollars 
($5,000,000.00) general aggregate. 

 
  (ii) Workers’ Compensation.  Contractor shall use a state-

approved policy form providing statutory benefits as required by law with 
employer’s liability limits no less than One Million Dollars 
($1,000,000.00) per accident for all covered losses. 

 
  (iii) Business Auto Coverage.  Contractor shall use ISO 

Business Auto Coverage form CA 00 01 including owned, non-owned 
and hired autos, or the exact equivalent.  Limits shall be no less than 
One Million Dollars ($1,000,000.00) per accident, combined single 
limit.  If Contractor owns no vehicles, this requirement may be 
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satisfied by a non-owned auto endorsement to the general liability 
policy described above.  If Contractor or Contractor’s employees will 
use personal autos in any way on this Project, Contractor shall obtain 
evidence of personal auto liability coverage for each such person. 

 
  (iv) Excess or Umbrella Liability Insurance (Over Primary). If 

excess or umbrella liability insurance is used to meet limit 
requirements, Contractor shall provide coverage at least as broad as 
specified for the underlying coverages.  Such policy or policies shall 
include as insureds those covered by the underlying policies, including 
additional insureds.  Coverage shall be “pay on behalf”, with defense 
costs payable in addition to policy limits.  There shall be no cross 
liability exclusion precluding coverage for claims or suits by one 
insured against another.  Coverage shall be applicable to City for 
injury to employees of Contractor, subcontractors, or others involved 
in the work.  The scope of coverage provided is subject to approval of 
City following receipt of proof of insurance as required herein. 

 
(b) Contractor’s Insurance General Requirements: 

 
  (i) Shall be issued by an insurance company that is an 

admitted carrier in the State of California and maintains a Secure Best’s 
Rating of “A-” or higher; unless otherwise approved by the City; 

 
  (ii) Commercial General Liability, Business Auto 

Coverage and Excess or Umbrella Liability shall name the City, and 
its officers, officials, employees, agents, representatives and 
volunteers (collectively “City Personnel”) as additional insureds and 
contain no special limitations on the scope of protection afforded to 
City or City Personnel.  All insurance provided hereunder shall 
include the appropriate endorsements. 

 
  (iii) Shall be primary insurance and any insurance or self-

insurance maintained by the City and/or City Personnel shall be in 
excess of Contractor’s insurance and shall not contribute with it. 

 
  (iv) Shall be “occurrence” rather than “claims made” 

insurance. 
 
  (v) Shall apply separately to each insured against whom a 

claim is made or suit brought, except with respect to the limits of the 
insurer’s liability. 

 
  (vi) Shall be endorsed to state that the insurer shall waive 

all rights of subrogation against City and City Personnel. 
 
  (vii) Shall be written by good and solvent insurer(s) admitted 

to do business in the State of California and approved in writing by 
City. 
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  (viii) Shall be endorsed to state that coverage shall not be 

suspended, voided, cancelled, reduced in coverage or in limits, non-
renewed, or materially changed for any reason, without thirty (30) days 
prior written notice thereof given by the insurer to the City by U.S. 
mail, or by personal delivery, except for nonpayment of premiums, 
in which case ten (10) days prior notice shall be provided. 

 
 (c) Deductibles:   Any deductibles or self-insured retentions must be 

declared to and approved by City prior to the execution of the Agreement 
by City. 

 
 (d) Evidence of Coverage: The Contractor shall furnish the City with 

endorsed certificates of insurance demonstrating the coverage required by 
this Section which shall be received and approved by City not less than five 
(5) working days before work commences. 

 
SECTION 30.  INTEGRATION 
 
No oral order, objection, claim or notice by any party to the other shall affect or modify any 
of the terms or obligations contained in any of the Contract Documents and none of the 
provisions of the Contract Documents shall be held to be waived or modified by reason of 
any act whatsoever, other than by a definitely agreed waiver or modification thereof in 
writing, and no evidence shall be introduced in any proceeding of any other waiver or 
modification.  Contractor hereby acknowledges that no oral statement can be reasonably 
relied on and shall not be relied on for any equitable claim. 
 
The Contract Documents represent the entire understanding of the City and the Contractor 
as to those matters contained therein, and no prior oral or written understanding shall be of 
any force or effect with respect to those matters covered by the Contract Documents. 
 
SECTION 31.  INDEPENDENT CONTRACTOR STATUS 
 
The City hereby engages Contractor as an independent contractor for the sole purpose of 
performing the work related to the Project.  Contractor shall perform the services on the 
terms and conditions set forth herein.  Contractor is an independent contractor, and 
nothing in this Contract or in the relationship between the City and the Contractor shall 
constitute a partnership, joint venture, agency or any other similar relationship. 
 
SECTION 32.  SALES AND/OR USE TAXES 
 
Except as may be otherwise specifically provided herein, all sales and/or use taxes 
assessed by Federal, State or local authorities on materials used or furnished by the 
Contractor in performing the work hereunder, shall be paid by the Contractor. 
 
SECTION 33.  RECOVERY OF ANTI-TRUST CLAIMS 
 
In submitting a bid to the City, the Contractor offers and agrees that if the bid is accepted, 
it will assign to the City all rights, title, and interest in and to all causes of action it may 
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have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act 
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by the 
Contractor for sale to the City pursuant to the bid.  Such assignment shall be made and 
become effective at the time the City tenders final payment to the Contractor. 
 
SECTION 34.  ASSIGNMENT 
 
The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this 
contract or of its rights, title or interest in or to the same or any part thereof, without the 
previous consent in writing of the City. The Contractor shall not assign, by power of 
attorney or otherwise, any of the monies to become due and payable under the contract 
unless by and with the like consent signified in like manner.  If the Contractor shall, without 
previous written consent, assign, transfer, convey, sublet or otherwise dispose of the 
contract or its right, title or interest therein, or of any of the monies to become due under 
the contract, to any other person, company, or other corporation, such attempted or 
purported assignment, transfer, conveyance, sublease or other disruption shall be null, 
void and of no legal effect whatsoever. In such event the contract may, at the option of the 
City, be terminated, revoked and annulled, and the City shall thereupon be relieved and 
discharged from any and all liability and obligations growing out of the same to the 
Contractor, and to its purported assignee or transferee. No right under the contract, nor 
any right to any money to become due hereunder, shall be asserted against the City in law 
or equity by reason of any purported assignment of the contract, or any part thereof, or by 
reason of the purported assignment of any monies to become due hereunder, unless 
authorized as set forth herein by written consent of the City.  If the City consents to any 
assignment of the contract, or any part thereof, and the contract or part thereof is in fact 
assigned, all rights and obligations under the Contract Documents will be of full force and 
effect as to both the Contractor as Assignor and the Contractor’s Assignee unless the City 
agrees otherwise in writing. 
 
SECTION 35.  PERMITS AND LICENSES  
 
The Contractor shall procure all permits and licenses, pay all charges and fees, and give 
all notices necessary and incident to the due and lawful prosecution of the work. 
 
The California Environmental Quality Act may be applicable to permits, licenses and other 
authorizations which the Contractor must obtain from local agencies in connection with 
performing the work of the contract.  The Contractor shall comply with the provisions of 
said statutes in obtaining such permits, licenses and other authorizations and they shall be 
obtained in sufficient time to prevent delays to the work. 
 
In the event that the City has obtained permits, licenses or other authorizations applicable 
to the work, in conformance with the requirements in said California Environmental Quality 
Act, the Contractor shall comply with the provisions of said permits, licenses and other 
authorizations. 
 
SECTION 36.  PUBLIC SAFETY AND PUBLIC PROTECTION  
 
The attention of the Contractor is directed to subsection 7-10.4 of the Standard 
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Specifications and is cautioned that the Standard Specifications apply to demolition and/or 
removal work as well as construction work.  Strict compliance with State and local safety 
requirements will be enforced. 
 
The Contractor is required to make whatever the provisions are necessary to protect the 
public.  The Contractor shall use foresight and shall take such steps and precautions as 
his or her operation warrant to protect the public from danger, loss of life or loss of 
property, which would result from interruption of or contamination to the public water 
supply, interruption of other public utility services, or from the failure of partly completed 
work or partially removed facilities.  Unusual conditions may arise on the work which 
require that immediate and unusual provisions be made to protect the public from danger 
or loss or damage to life and property, due directly to protection of work under this 
contract. 
 
Whenever, in the opinion of the Community Development Director, an emergency exists 
as a result of the Contractor’s activity that threatens public safety, utilities and adjacent 
structures or property, immediate action shall be considered necessary in order to protect 
or property, the Community Development Director will order the Contractor to provide a 
remedy for the unsafe condition.  If the Contractor fails to act within a reasonable time, the 
Community Development Director may provide suitable protection by causing such work to 
be done and material to be furnished as deemed reasonable and necessary. 
 
The cost and expense of said labor and material together with the cost and expense of 
such repairs as are deemed necessary shall be borne by the Contractor. 
 
SECTION 37.  TERMINATION 
 
The City may terminate the contract at its own discretion or when conditions encountered 
during the work make it impossible or impracticable to proceed, or when the proceeding 
under the contract is prevented by law, an act of God, or an official action of a public 
authority.  Termination of the contract and the total compensation payable to the 
Contractor in the event of termination shall be governed by the following: 
 

(a)   The Community Development Director will issue the Contractor a written 
notice specifying that the contract is to be terminated.  Upon receipt of said 
written notice and, except as otherwise directed in writing by the Community 
Development Director, the Contractor shall: 

 
(i) Stop all work under the contract, except that specifically directed to be 

completed prior to acceptance. 
 
(ii) Perform work the Community Development Director deems necessary 

to secure the Project for termination. 
 
(iii) Remove equipment from the site of the work. 
 
(iv) Take such action as is necessary to protect materials from damage. 
 
(v) Notify all subcontractors and suppliers that the contract is being 
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terminated and that their contracts or orders are not to be further 
performed unless otherwise authorized in writing by the Community 
Development Director. 

 
(vi) Provide the Community Development Director with an inventory list of 

all materials previously produced, purchased or ordered from 
suppliers for use in the work and not yet used in the work, including its 
storage location and such other information as the Community 
Development Director may request. 

 
(vii) Dispose of materials not yet used in the work as directed by the 

Community Development Director.  It shall be the Contractor's 
responsibility to provide the City with good title to all materials 
purchased by the City hereunder, including materials for which partial 
payment has been made as provided in Subsection 9-3.2 of the 
Standard Specifications, and with bills of sale or other documents of 
title for such materials. 

 
(viii) Subject to the prior written approval of the Community Development 

Director, settle all outstanding liabilities and all claims arising out of 
subcontracts or orders for materials terminated hereunder.  To the 
extent directed by the Community Development Director, the 
Contractor shall assign to the City all the right, title and interest of the 
Contractor under subcontracts or orders for materials terminated 
hereunder. 

 
(ix) Furnish the Community Development Director with the documentation 

required to be furnished by the Contractor under the provisions of the 
contract including, on projects as to which Federal funds are involved, 
all documentation required under the Federal requirements included in 
the contract. 

 
(x) Take such other actions as the Community Development Director may 

direct. 
 

(b) The total compensation to be paid to the Contractor following termination 
shall be determined by the Community Development Director on the basis of 
the following: 

 
(i) The reasonable cost to the Contractor, without profit, for all work 

performed under the contract, including mobilization, demobilization 
and work done to secure the Project for termination.  Reasonable cost 
will include a reasonable allowance for Project overhead and general 
administrative overhead not to exceed a total of seven percent (7%) of 
direct costs of such work. 

 
 When in the opinion of the Community Development Director, the cost 

of a contract item of work is excessively high due to costs incurred to 
remedy or replace defective or rejected work, the reasonable cost to 
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be allowed will be the estimated reasonable cost of performing such 
work in compliance with the requirements of the plans and 
specifications and the excessive actual cost shall be disallowed. 

 
(ii) A reasonable allowance for profit on the cost of the work performed as 

determined under Subsection (a), provided the Contractor establishes 
to the satisfaction of the Community Development Director that it is 
reasonably probable that he or she would have made a profit had the 
contract been completed and provided further that the profit allowed 
shall in no event exceed four percent (4%) of said cost. 

 
(iii) The reasonable cost to the Contractor of handling material returned to 

the vendor, delivered to the City or otherwise disposed of as directed 
by the Community Development Director. 

 
(iv) A reasonable allowance for the Contractor's administrative costs in 

determining the amount payable due to termination of the contract.  All 
records of the Contractor and his or her subcontractors, necessary to 
determine compensation in accordance with the provisions of this 
section, shall be open to inspection or audit by representatives of the 
City at all times after issuance of the notice that the contract is to be 
terminated and for a period of three years, and such records shall be 
retained for that period. 

 
(v) After acceptance of the work by the Community Development 

Director, the Community Development Director may make payments 
on the basis of interim estimates pending issuance of the Final 
Estimate when in his or her opinion the amount thus paid, together 
with all amounts previously paid or allowed, will not result in total 
compensation in excess of that to which the Contractor will be entitled.  
All payments, including payment upon the Final Estimate shall be 
subject to deduction for prior payments and amounts, if any, to be kept 
or retained under the provisions of the contract. 

 
(c) Acceptance of the terminated contract as specified shall not relieve the 

Contractor of responsibility for damage to materials except as follows: 
 

(i) The Contractor's responsibility for damage to materials for which 
partial payment has been made as provided in Subsection 9-3.2 of the 
Standard Specifications, and for materials furnished by the City for 
use in the work and unused, shall terminate when the Community 
Development Director certifies that such materials have been stored in 
the manner and at the locations he or she has directed. 

 
(ii) The Contractor's responsibility for damage to materials purchased by 

the City subsequent to the issuance of the notice that the contract is to 
be terminated shall terminate when title and delivery of such materials  

 
(iii) When the Community Development Director determines that the 
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Contractor has completed the work under the contract directed to be 
completed prior to termination and such other work as may have been 
ordered to secure the Project for termination, he or she will 
recommend that the Community Development Director formally accept 
the contract, and immediately upon and after such acceptance by the 
Community Development Director, the Contractor will not be required 
to perform any further work thereon and shall be relieved of his or her 
contractual responsibilities for injury to persons or property which 
occurs after the formal acceptance of the Project by the Community 
Development Director. 

 
 (d) The provisions of this Section 37 shall be included in all subcontracts. 
 
SECTION 38.  MAINTENANCE AND GUARANTEE 
 

(a) The Contractor hereby guarantees that the entire work constructed by him or 
her under the contract will meet fully all requirements of the Contract 
Documents and the Standard Specifications incorporated herein as to quality 
of workmanship and of materials furnished by him or her.  The Contractor 
hereby agrees to make at his or her own expense any repairs or 
replacements made necessary by defects in materials or workmanship 
supplied to him or her that become evident within one (1) year after the date 
of final payment, and to restore to full compliance with the requirements of 
these specifications including the test requirements set forth herein for any 
part of the work constructed hereunder which during said one (1) year period 
is found to be deficient with respect to any provisions of the specifications.  
The Contractor also agrees to indemnify and hold the City and City 
Personnel harmless from claims of any kind arising from damage due to said 
defects.  The Contractor shall make all repairs and replacements promptly 
upon receipt of written orders for the same from the Community 
Development Director.  If the Contractor fails to make the repairs and 
replacements promptly, the City may do the work and the Contractor and his 
or her surety shall be liable to the City for the cost thereof. 

 
(b) The guarantees and agreements set forth in subsection (a) hereof shall be 

secured by a surety bond which shall be delivered by the Contractor to the 
City before the notice of completion and acceptance of the work by the 
Community Development Director, as provided in subsection 6-8 of the 
Standard Specifications.  Said bond shall be in an approved form by the City 
Attorney and executed by a surety company or companies satisfactory to the 
City in the amount of one hundred percent (100%) of the contract.  Said 
bond shall remain in force for a period of one (1) year after the date of said 
notice of completion and acceptance.  Instead of providing such a bond as 
described above, the Contractor may, at his or her option, provide for the 
faithful performance bond furnished under the contract to remain in force and 
effect for said amount until the expiration of said one (1) year period. 

 
SECTION 39.  LIQUIDATED DAMAGES  
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Subsection 6-9 of the Standard Specifications is hereby amended as follows: 
 

(a) Failure of the Contractor to complete the work within the time allowed will 
result in damages being sustained by the City.  Such damages are, and will 
continue to be, impracticable and extremely difficult to determine.  For each 
consecutive calendar day in excess of the time specified for completion of 
the work (as adjusted), the Contractor shall pay to the Agency, or have 
withheld from monies due it, the sum of eight hundred dollars ($800.00). 

 
 Execution of the contract under these specifications shall constitute 

agreement by the City and Contractor that eight hundred dollars ($800.00) 
per day is the minimum value of the costs and actual damage caused by 
failure of the Contractor to complete the work within the allotted time, that 
such sum is liquidated damages and shall not be construed as a penalty, 
and that such sum may be deducted from payments due the contractor if 
such delay occurs. 

 
(b) In addition to the liquidated damages specified, if the Contractor fails to 

complete the work within the time specified for completion, plus any 
authorized time extensions, the Agency shall have the right to charge to the 
Contractor all or any part, as it may deem proper, of the actual costs of 
inspection, supervision and other overhead expenses that are directly 
chargeable to the Project and that accrue after the expiration of such 
specified time for completion plus authorized extensions.  This charge will be 
in addition to the payment of liquidated damages. 

 
SECTION 40.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 
Each and every provision of law and clause required by law to be inserted in the Contract 
Documents, which is not so inserted, shall be deemed to be inserted herein and the 
contract shall be read and enforced as though it were included herein, and if through 
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then 
upon application of either party the contract shall forthwith be physically amended to make 
such insertion or correction. 
 
SECTION 41.  MISCELLANEOUS PROVISIONS 
 

(a) Governing Laws:  The Contract Documents shall be construed and 
interpreted in accordance with and shall be governed and enforced in all 
respects according to the laws of the State of California. 

 
(b) No Waiver:  The waiver by any party of a breach of any provision of the 

Contract Documents shall not be deemed a continuing waiver or a waiver of 
any subsequent breach whether of the same or of another provision hereof. 

 
(c) Attorneys’ Fees:  If any legal action is necessary to enforce or interpret the 

terms of the Contract Documents, the prevailing party shall be entitled to 
reasonable attorney's fees, expert witness fees, costs, and necessary 
reimbursements in addition to any other relief to which said party may be 
entitled. 
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(d) Authority to Execute:  The persons executing the Contract Documents on 

behalf of each party warrant that he/she is duly authorized to execute and 
deliver the Contract Documents on behalf of the respective party for whom 
he/she signs, and that by so executing the Contract Documents, each party 
is bound by the provisions of the Contract Documents. 

 
(e) Severability:  If any term, provision, covenant or condition of the Contract 

Documents is held to be invalid, void or otherwise unenforceable, to any 
extent, by any court of competent jurisdiction, the remainder of the Contract 
Documents shall not be affected thereby, and each term, provision, covenant 
or condition of the Contract Documents shall be valid and enforceable to the 
fullest extent permitted by law. 

 
(f) No Third-Party Rights:  Except for rights expressly set forth in the Contract 

Documents, execution and delivery of the Contract Documents shall not be 
deemed to confer any rights upon, directly, indirectly or by way of 
subrogation, nor obligate either of the parties hereto to any person or entity 
other than each other and their respective affiliates. 

 
(g) Headings:  The headings in the Contract Documents are for convenience of 

reference only, and shall not limit or otherwise affect the meaning of the 
Contract Documents. 

 
(h) Modifications and Communications:  Neither the Contract Documents nor 

any provision hereof may be changed, waived, discharged or terminated 
orally or in writing, except that any provision of the Contract Documents may 
be amended by a writing signed by the parties, and the observance of any 
provision of the Contract Documents may be waived (either generally or in a 
particular instance in either retroactively or prospectively) by a writing signed 
by the party against whom such waiver is to be asserted.  Any action, 
including but not limited to any request, approval, change in work request, 
extension request, and any communication, called out for by the Contract 
Documents shall only be binding on the respective parties if made a writing 
signed by the parties consistent with the terms of the Contract Documents. 
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CITY OF LA PALMA 
 

SPECIAL PROVISIONS 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT  
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
I. GENERAL 
 
A. STANDARD SPECIFICATIONS: All work embraced herein shall be accomplished in 

accordance with the Technical Parts of the Standard Specifications for Public Works 
Construction, latest edition plus any supplements, published by BNi Publications, Inc., 
1612 S. Clementine Street, Anaheim, California 92802 (hereinafter referred to as the 
"Standard Specifications").   For purposes of the Special Provisions, "Technical Parts" 
refers to all parts of the Standard Specifications other than Part 1 – General Provisions.  
The Contractor’s attention is drawn to the fact that the latest edition (not the latest 
edition at the time the Notice Inviting Sealed Bids is signed by the Community 
Development Director) of the Technical Parts of the Standard Specifications applies to 
the Project.  The Technical Parts of the Standard Specifications are incorporated 
herein as truly as if fully set forth herein, except as modified by the Contract 
Documents.  Where provisions of the Technical Parts of the Standard Specifications 
and the Contract Documents conflict, the Contract Documents shall prevail. 

 
B. DEFINITION OF TERMS:  For purposes of the Special Provisions, wherever in the 

Standard Specifications the terms below are used, they shall be understood to mean 
and refer to the following: 

 
1. “Agency” - The City of La Palma, California. 
2. “Board” - The La Palma City Council. 
3. “Engineer” - The La Palma Community Development Director, acting either 

directly or through authorized agents. 
4. Other terms appearing in the Standard Specifications shall have the intent 

and meaning specified in Section 1 of the Standard Specifications. 
 
C. PROJECT LOCATION:  The location of the work is at State Route 91 Rights-of-Way 

within the City of La Palma, La Palma CA 90623 
 
D. WATER POLLUTION:  The contractor shall comply with the requirements of 

Subsection 7-8.6 of the Standard Specifications and shall conduct his or her operations 
so as to prevent Portland cement, mud, silt, or other materials from entering the 
surface drainage structures of the adjoining streets and the underground storm 
drainage system. 

 
Prior to commencement, the contractor shall provide, in detail, his or her method and 
procedure to assure that it will comply with the current NPDES best management 
practices. 

 
Full compensation for prevention of water pollution and all required control work for 
preservation, clean-up and restoration of damaged property shall be considered as 
included in the prices paid for the various contract items of work and no additional 
compensation will be allowed thereof. 
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II. PUBLIC CONVENIENCE AND SAFETY 
 
A. GENERAL: Prior to beginning any construction, the Contractor shall furnish the 

Community Development Director with emergency phone numbers where he or she or 
a representative may be contacted during non-working hours or days for the purpose of 
replacing or providing additional warning or safety devices as directed by the 
Community Development Director within 2 hours. 

 
B.  TRAFFIC AND ACCESS: Emergency vehicles shall be permitted to pass through the 

work area without delay at all times. Drive aisles shall not be obstructed. 
 
III. SITE CLEANING 
 

All debris resultant from the Contractor's construction operation shall be removed 
from the site at the Contractor's expense. No excess materials shall be dumped or 
drained into the storm sewer.   

 
IV. SANITARY CONVENIENCE 
 

Necessary sanitary facilities for the use of workers on work, properly secluded from 
public observation and in compliance with health ordinances and laws, shall be 
constructed and maintained in an approved manner by the Contractor, and their use 
shall be strictly enforced by the Contractor. 

 
V. PAYMENT 
 

The lump sum or unit price paid for contract bid items shall include full compensation 
for furnishing all labor, materials, testing, tools, equipment and incidentals for 
constructing complete in place, as shown on the Plans, in these specifications, or as 
directed by the Community Development Director. 

 
VI. “AS-BUILT” PLANS 
 

The Contractor is NOT required to submit to the Community Development Director “As-
Built” mark-up plans prior to final acceptance of the work.   

 
 



 

 

CITY OF LA PALMA 
 

TECHNICAL PROVISIONS 
 

STATE ROUTE 91 FREEWAY TREE REPLACEMENT PROJECT  
(CITY PROJECT NO. SR 91 TREE REPLACEMENT 2017-01) 

 
Description: 
 
The scope of work involves forty trees to be removed and replaced with ninety new 15-
gallon trees within the Caltrans public right-of-way for the 91 Freeway. Each new tree is to 
be staked and receive a deep root watering system utilizing existing valve systems, 
controllers, and irrigations lines. The entire area of project site is to have 4” of mulch. 
Demolished trees may be chipped and mulched on project site. Maintenance includes 
protection of existing plantings during construction, and three years maintenance of new 
plantings following completion of construction. 
 
Scope of Work: 
 
The scope of work consists of the following:  
 
1. Strictly comply with and implement each and every term, condition and provision of 
Caltrans Encroachment Permit # 1215-NLT-0807 attached to these Contract 
Documents as Attachment 2. Contractor shall defend, indemnify and hold the City, its 
officers, officials, employees, agents and representatives harmless from and against 
any and all claims, demands, penalties, payments, costs, judgments and/or attorney’s in 
any way relating to Contractor’s failure, refusal or neglect to comply with and properly 
implement Caltrans Encroachment Permit # 1215-NLT-0807.   
 
2. Develop a traffic control plan by registered Engineer and secure Caltrans approval 
and permit. 
 
3. Implement the approved construction plan provided as Attachment 1 for the following:  
 

a) Demolition: Tagging of trees for removal, Pre-construction meeting with Caltrans, 
Removal and disposal of forty trees and applicable root balls.  

 
b) Irrigation: Utilize and adapt existing irrigation system for new plantings 

 
c) Planting: Plant and stake ninety new 15-gallon trees and mulch project area with 

4” of mulch  
 

d) Maintenance: Maintain existing planting areas during construction. Maintain new 
plantings for three years following completion of project. 
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Damage: 
 
Should any work under this contract damage or cause to be damaged any item or items 
not scheduled to be removed, such items shall be restored to their original condition and 
position, or shall be replaced, all at the Contractor's expense. All repairs or 
replacements shall be performed to the satisfaction of the Community Development 
Director. 
 
Progress of Work and Time of Completion: 
 
The Community Development Director shall provide the Contractor written notice of the 
specific date upon which it shall commence work.  Notice shall be given at least 
FORTY-EIGHT (48) hours in advance. Once work is started, the Contractor shall 
conduct his operations for continuous progress of work on a daily basis. 
 
Commencement of Work: 
 
The Contractor shall begin work no later than forty-eight (48) hours after receiving 
written notice to commence work. Construction hours are limited to the hours contained 
in Caltrans Encroachment Permit # 1215-NLT-0807 provided as Attachment 2. No work 
is allowed on Sundays or Holidays. 
 
Duration of Work: 
 
The Contractor has one hundred eighty three (183) working days to complete the work.  
Liquidated damages in the amount of $500 per calendar day shall be assessed for each 
calendar day after sixty one (61) working days that the work is not complete. 
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CITY OF LA PALMA 
GUARANTY 

 
In accordance with the terms of the contract for the modification of STATE ROUTE 91 
FREEWAY TREE REPLACEMENT PROJECT (CITY PROJECT NO. SR 91 TREE 
REPLACEMENT 2017-01) in the City of La Palma between the City of La Palma 
(hereinafter referred to as the City) and the undersigned, which contract provides for the 
installation of miscellaneous items, or parts thereof, and under which contract the 
undersigned has installed such systems, the following guaranty of said system is hereby 
made. 
 
Should any of the equipment installed pursuant to said contract, prove defective; or 
should the system as a whole prove defective, due to faulty workmanship, material 
furnished or methods of installation; or should the said systems or any part thereof fail 
to operate properly, as planned, due to any of the above causes, all within one year 
after date on which systems stated in said contract are accepted by the City, the 
undersigned agrees that the repairs shall be made and such materials as are necessary 
shall be furnished and installed within twenty (20) days after the receipt of demand from 
the City.  In the event repairs are not made within twenty (20) days, the City shall have 
the unqualified option to make any needed repairs or replacements itself or by any other 
contractor.  The undersigned agrees to reimburse the City, upon demand, of its 
expenses incurred in restoring said systems to the condition contemplated in said 
contract, including the cost of any equipment or materials replaced, or upon demand by 
the City, to replace any such equipment and repair said systems completely without 
cost to the City so that they will operate successfully as originally contemplated. 
 
Emergency repairs must necessarily be made by the City; therefore, when defective 
material or workmanship results in emergency repairs, the undersigned agrees to 
reimburse the City, upon demand, expenses incurred.  Emergency repairs will be 
deemed as those repairs necessary due to malfunctions of equipment as determined by 
the Community Development Director. 
 
Said systems will be deemed defective within the meaning of this guaranty in the event 
that they fail to operate as originally intended by the manufacturers thereof and in 
accordance with the plans and specifications included in said contract. 
 
 
 
Dated:              

Contractor 
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ATTACHMENT 1 
 

PLANS AND SPECIFICATIONS 
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ATTACHMENT 2 
 

Caltrans Encroachment Permit # 1215-NLT-0807 
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