
 
 
 
 
 

City of Laguna Niguel Solicitation of Informal Sealed Bids for the 
Surficial Slope Failure Repair 

Cash Contract 19-05 
 

Estimated cost:  $40,000    
 
Location of site: Crown Valley Community Park,  

29751 Crown Valley Parkway, Laguna Niguel, CA 92677   
 
Bids will be accepted by:  City Hall – Public Works Department - At the address below 
 
Bid due date:    June 7, 2019 at 2:00 p.m. 
 
Mandatory walk date: Site visit required pursuant to project information contained in this 

Solicitation of Informal Sealed Bids. 
 
Owner's address:  30111 Crown Valley Parkway, Laguna Niguel, CA 92677 
 
Telephone number:   (949) 362-4337 
 
Brief work description:  Repair of Surficial Slope Failure 
 
Work category: Repair 
 
Percentage of Bid Bond: 10% (ten percent) of total bid price 
 
Percentage of Performance Bond: 100% (one hundred percent) of the total project cost 
 
Percentage of Payment Bond:  100% (one hundred percent) of the total project cost 
 
Additional Information/Contact: Mark Carroll (949) 294-0047    
 
Date issued:    May 23, 2019 
 
Number of Working Days:  Ten (10) working days 
 
Bids will be considered from licensed contractors with relevant experience. The City may 
request information substantiating the requisite background. Failure to provide the additional 
information may result in a Contractor’s Proposal being declared non-responsive. 
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Department of Industrial Relations Requirements 
 
The Director of Industrial Relations has determined the general prevailing rate of per diem wages 
in the locality in which this work is to be performed for each craft or type of worker needed to 
execute the Contract which will be awarded to the successful bidder, copies of which are on file 
and will be made available to any interested party upon request at Laguna Niguel Public Works 
Department or online at http://www.dir.ca.gov/dlsr.  The successful bidder and all 
subcontractor(s) under him shall comply with all applicable Labor Code provisions, which 
include, but are not limited to the payment of not less than the required prevailing rates to all 
workers employed by them in the execution of the Contract, the employment of apprentices, the 
hours of labor and the debarment of contractors and subcontractors. 
 
Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish 
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations.  No bid will be accepted nor any contract 
entered into without proof of the contractor’s and subcontractors’ current registration with the 
Department of Industrial Relations to perform public work.  If awarded a Contract, the Bidder 
and its subcontractors, of any tier, shall maintain active registration with the Department of 
Industrial Relations for the duration of the Project.  To this end, Bidders shall sign and submit 
with its Bid the Public Works Contractor Registration Certification on the form provided, 
attesting to the facts contained therein.  Failure to submit this form may render the Bid non-
responsive.  In Addition, each Bidder shall provide the Department of Industrial Relations 
registration number for each listed subcontractor in the space provided in the Information 
Required of Bidders Item No. 10, List of Subcontractors. 
 
This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.  In bidding on this project, it shall be the Bidder’s sole responsibility to 
evaluate and include the cost of complying with all labor compliance requirements under this 
contract and applicable law in its bid. 
 
Bids shall be submitted in writing on the Bid Forms included in Attachment “B”. 
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Project Information: 
 

1. Bidders are required to visit the project site to examine the field conditions and 
become familiar with the project location and its requirements.  Bidders are 
required to contact the Project Manager, Mr. Mark Carroll, at 
mcarroll@cityoflagunaniguel.org or 949-294-0047 to schedule this site visit.  The 
bid price will include all costs to construct the project within the project limits 
(See Attachment A) including excavation, backfill, compaction, jute netting, and 
plant replacement.  Contractor shall grade slope with the existing material.  No 
import/export required. The City will issue a no fee permit for the project. 
 

2. All questions or clarifications should be submitted via email to the Project 
Manager, Mr. Mark Carroll, at mcarroll@cityoflagunaniguel.org, no later than 
3:00 p.m. on Thursday, May 30, 2019. The City will respond to all questions, any 
and required, by issuing a written addendum no later than 5:00 p.m. on Monday, 
June 3, 2019. 
 

3. Bids will be received at the office of the Public Works Department, City of 
Laguna Niguel, until 2:00 P.M. on June 7, 2019 at which time and place the bids 
will be publicly opened and read aloud. Bids shall be prepared on the approved 
Bid Forms. Bids shall be submitted in sealed envelopes marked on the outside, 
“SEALED BID FOR “Surficial Slope Failure Repair, Cash Contract No. 19-05 
DO NOT OPEN WITH REGULAR MAIL” with Bidder’s name and address, 
addressed to: 
 
Jacki Scott, Public Works Director/City Engineer 
Public Works Department – City of Laguna Niguel 
30111 Crown Valley Parkway 
Laguna Niguel, CA 92677 
 

4. Bid proposals must be submitted by the due date and time shown above.  Late 
proposals will be rejected and returned unopened without exception.  
 

5. Upon opening and examining all bids, determination of the low responsible bidder 
will be announced.  Said bidder will enter into a Contract with the City (A copy of 
the Contract is included as Attachment C).  Please note that the insurance 
requirements for this project are included in the Contract.  
 

6. The City reserves the right to reject all bids and circulate another Bid.  The City 
Council also reserves the right to waive any irregularity or informality. 
 

7. The project is located at the Crown Valley Community Park (29751 Crown 
Valley Parkway, Laguna Niguel) adjacent to the Niguel Botanical Preserve.  The 
contractor shall take care and all pre-cautions to not damage or disrupt any 
existing improvements or operations within the Community Park or Botanical 
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Preserve.  If in the opinion of the City, any damage occurs, the contractor shall be 
responsible to repair/replace such damage to the satisfaction of the City Inspector. 
 

8. The work shall be completed within (10) ten working days from the date of the 
Notice to Proceed. 
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Project Plans & Specifications:  
 

Project plans & specifications are as outlined in letter from LGC Geotechnical, 
Inc., dated November 7, 2018, and entitled “Limited Geotechnical Evaluation for 
Surficial Slope Failure, Crown Valley Community Park, Laguna Niguel, 
California” (See Attachment D). 
 
Project shall be constructed in accordance with Standard Specifications for Public 
Works Construction.  Drought tolerant planting shall be as follows: 
 
Quantity Description 

1 Quercus agrifolia, Coast Live Oak (15 gal) 
5 Malosma laurina, Laurel Sumac (5 gal) 
3 Romneya coulteri, Matilija Poppy (1 gal) 

257 Cotoneaster dammeri, Lowfast (1 gal) install at 36” OC triangular spacing 
 

 
Planting shall be installed within the project limits at the locations directed by the 
City Inspector. 
 
The City will replace the existing irrigation facilities. 
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ATTACHMENT A 
Project Limits 

 
 



F

City of Laguna Niguel
Surficial Sope Failure Repair

1 inch = 25 feet

PROJECT LIMITS



 
BID SCHEDULE  

 
Surficial Slope Failure Repair, CC 19-05 

 
  

Item 
No.             Item Description Quantity Unit Unit Price       Total 

 
Slope Repair including excavation,  
backfill, compaction, jute netting 
and plant replacement. 
      1 LS __________ __________ 
 
 
 

 
Total Bid Schedule in Figures:  _________________________________________________ 
 
 
Total Bid Schedule in Words:   
 
____________________________________________________________________________ 

 
 
 
 

Bidder’s Signature____________________ 
 
 

Bid Bond Attached ___________________ 
Bidder’s Initials 
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(PAGE 1 OF 3)   BIDDER’S NAME ________________________ 
 

CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

INFORMATION REQUIRED OF BIDDERS 
 
The bidder is required to supply the following information. 
(Additional sheets may be attached if necessary.) 
 
(1) Business Address:   
 
(2) Telephone: ____________________ 
 
(3) Type of Firm:   

(Individual, Partnership, or Corporation) 
 
(4) Contractor's State License Classification  Expiration date  
 
(5) Corporate organized under the laws of the State of:   
 
(6) List the names and addresses of all members of the firm, or names and titles of all 

officers of the corporation. 
  
  
  
  
 
(7) Number of years of experience as a Contractor in construction work    
 
(8)     List at least three (3) completed projects of similar scope completed in the last 36 months: 
 
Contract  Date Name, Contact, Address and 
Amount Class of Work Completed Telephone No. of Client 
 
$_________ ______________ ________________________________________ 
 
Contract  Date Name, Contact, Address and 
Amount Class of Work Completed Telephone No. of Client 
 
$_________ ______________ __________________________________________ 
 
Contract  Date Name, Contact, Address and 
Amount Class of Work Completed Telephone No. of Client 
 
$_________ ______________ _________________________________________ 
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(BIDDER’S INFORMATION – PAGE 2 OF 3) 
 
(9) List the name of the person who inspected the site of the proposed work for your firm: 
   

Date of Inspection:    
 
 
(10) List the name and address of all subcontractors (or engineers and architects) who will 

perform work in or about the project and indicate what part of the work will be done by 
each such Subcontractor. 

 
NAME:   
ADDRESS:   
LICENSE NO. & CLASS:  
DIR REGISTRATION NUMBER  
WORK TO BE PERFORMED:   
  
 
NAME:   
ADDRESS:   
LICENSE NO. & CLASS:  
DIR REGISTRATION NUMBER  
WORK TO BE PERFORMED:   
  
 
NAME:   
ADDRESS:   
LICENSE NO. & CLASS:  
DIR REGISTRATION NUMBER  
WORK TO BE PERFORMED:   
  
 
NAME:   
ADDRESS:   
LICENSE NO. & CLASS:  
DIR REGISTRATION NUMBER  
WORK TO BE PERFORMED:   
  
 
(11) List the name and address of Materials/Major Equipment Suppliers who will provide 

equipment or major components for the project. 
 
NAME:   
ADDRESS:   
 
EQUIPMENT TO BE PROVIDED:  
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(BIDDER’S INFORMATION – PAGE 3 OF 3) 
 
NAME:   
ADDRESS:   
EQUIPMENT TO BE PROVIDED:  
  
 
NAME:   
ADDRESS:   
EQUIPMENT TO BE PROVIDED:  
  
 
NAME:   
ADDRESS:   
EQUIPMENT TO BE PROVIDED:  
  
 
NAME:   
ADDRESS:   
EQUIPMENT TO BE PROVIDED:  
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(PAGE 1 OF 1)   BIDDER’S NAME ________________________ 
 

CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION 
 
Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish 
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations (DIR).   
 
See http://www.dir.ca.gov/PublicWorks/PublicWorks.html for additional information. 
 
No bid will be accepted nor any contract entered into without proof of the contractor’s and 
subcontractors’ current registration with the Department of Industrial Relations to perform public 
works. 
 
Bidder hereby certifies that it is aware of the registration requirements set forth in Labor Code 
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of 
Industrial Relations. 
 

Name of Bidder: _____________________________ 
 
DIR Registration Number: _____________________ 

 
Bidder further acknowledges: 
 
1. Bidder shall maintain a current DIR registration for the duration of the project. 
 
2. Bidder shall include the requirements of Labor Code sections 1725.5 and 1771.1 in its 

contract with subcontractors and ensure that all subcontractors are registered at the time 
of bid opening and maintain registration status for the duration of the project. 

 
3. Failure to submit this form or comply with any of the above requirements may result in a 

finding that the bid is non-responsive. 
 
Name of Bidder _____________________________ 
 
Signature __________________________________ 
 
Name _____________________________________ 
 
Title ______________________________________ 
 
Dated _____________________________________ 

END OF PUBLIC WORKS CONTRACTOR REGISTRATION 
CERTIFICATION 
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(PAGE 1 OF 1) BIDDER’S NAME: _____________________________ 
 

CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

ACKNOWLEDGEMENT OF ADDENDA 
 

The Bidder shall signify receipt of all Addenda here, if any: 
 

Addendum No. Date Received Bidder’s Signature 
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(PAGE 1 OF 2) BIDDER’S NAME: _____________________________ 
 

CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS that_____________________________________, 
as Bidder, and _______________________________________ as Surety, are held and firmly 
bound unto the City of Laguna Niguel, as Agency, in the penal sum of ten percent (10%) of the 
total amount bid by Bidder to Agency for the above stated project, for the payment of which 
sum, Bidder and Surety agree to be bound, jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Bidder is about to 
submit a bid to Agency for the above stated project, if said bid is rejected, or if said bid is 
accepted and a contract is awarded and entered into by Bidder and Bidder files the required 
Faithful Performance and Labor and Material Bonds in the manner and time specified, then this 
obligation shall be null and void.  Otherwise it shall remain in full force and effect in favor of 
Agency. 
 
In the event suit is brought upon this bond by Agency and judgment is recovered, the Surety 
shall pay all costs incurred by the Agency in such suit, including reasonable attorney’s fee to be 
fixed by the court. 
 
WITNESS our hands the __________ day of ________________________________, 2019. 
 
Subscribed and sworn to before me   By:  
                (Print Name of Owner or President of Corporation/Company) 

this _____ day of _______________, 2019. 
                 
 (Signature) 
                 
(Signature of Notary Public) (Title) 
                 
 (Date) 
                 
 (Signature of Secretary of Corporation/Company) 
 
 (SEAL) 
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(BID BOND - PAGE 2 OF 2) 
 
Subscribed and sworn to before me    
this _____ day of _______________, 2019. 
                 
  
                 
(Signature of Notary Public) 
 
 
 
                     (SEAL) 
 (Print Surety’s Name) 
 
 
 (Mailing Address) 
                 
 By:   
 (Print Name) 
 
                 
  (Signature) 
 
 
                 
 (Title) 
 
 
NOTE:  SIGNATURE’S OF CORPORATE AND SURETY OFFICIALS MUST BE 

NOTARIZED. 
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ATTACHMENT C 
Contract 

 



 
CONSTRUCTION CONTRACT 

 
 SURFICIAL SLOPE FAILURE REPAIR 
 
 

THIS CONTRACT is made and entered into this _______ day of _________________, 
_____, by and between the City of Laguna Niguel, a municipal corporation (hereinafter the 
"City"), and ______________________, a _________________, (hereinafter the "Contractor"). 
 
 R E C I T A L S: 

 
1. The Uniform Public Construction Cost Accounting Act (Public Contracts Code 

Section 22000 et seq.) (the "Act") provides public agencies, including general law cities, with an 
alternate informal bidding procedure for the bidding of the construction of public projects.   
 

2. The City Council, by the adoption of Ordinance No. 2006-140, adopted the 
alternate informal bidding procedures for the bidding of the construction of public projects which 
is set forth in the Act. 
 

3. The Act and Ordinance No. 2006-140 authorize the informal bidding of the 
construction of public projects that have a cost of $125,000 or less. 
 

4. The City has, in accordance with Ordinance No. 2006-140, invited the submission 
of informal bids for the construction of the Surficial Slope Failure Repair (the "Project"). 
 

5. The Contractor is the lowest responsible bidder for the construction of the Project. 
 

6. The City proposes to award a contract to the Contractor for the construction of the 
Project. 
 
 A G R E E M E N T: 
 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and covenants herein contained, the parties hereto agree as follows: 
 

1.  Scope of Work.  Contractor shall construct the Project in accordance with this 
Contract.  Contractor shall furnish all materials and perform all work required for the 
construction of the Project.  The contract between the City and the Contractor consists of this 
Contract and all of the following, each of which is made a part of this Contract as though fully 
set forth herein. 
 

a. Notice Inviting Bids for the Project. 
 

b. Instructions to Bidder. 
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c. Plans for the Project. 
 

d. General Specifications for the Project. 
 

e. Special Provisions for the Project. 
 

f. Standard Specifications. 
 

g. Contractor's written and signed Proposal. 
 

2. Standard Specifications.  Standard Specifications for City projects are those 
contained in the most recent edition of the "Standard Specifications for Public Works 
Construction" (the "Greenbook").  The Standard Specifications shall control the general 
provisions, construction materials, and construction methods for this Contract, except as 
amended by the Plans for the Project, the General Specifications for the Project, the Special 
Provisions for the Project, any technical specifications for the Project, or any other contract 
documents. 
 

3. Compensation.  City shall pay Contractor $___________ for the construction of 
the Project.  This amount shall cover all expenses incurred by Contractor for the construction of 
the Project. 
 

4. Completion Date.  The construction of the Project shall commence on or before 
_________________ and be completed by _______________. 
 

5. Payment Bond.  Contractor shall provide before commencing work a payment 
bond in the amount of $_____________, and in a form satisfactory to the City Attorney. 
 

6. Licenses.  Contractor acknowledges that it is required to hold either a Class A 
Contractor's License or a combination of Class C Specialty Contractor Licenses adequate to 
perform the required work at the time this Contract is entered into.  Contractor hereby certifies 
that it holds the required license(s). 
 

7. Subcontracting Subject to Approval.  Contractor may not subcontract any portion 
of the work required by this Contract to other persons or firms unless Contractor first obtains 
written consent from City to engage in such subcontracting. 
 

8. Non-Assignability.  Neither this Contract nor any rights, title, interest, duties or 
obligations under this Contract may be assigned, transferred, conveyed or otherwise disposed of 
by Contractor without the prior written consent of City. 
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9. Administration.  This Contract will be administered by the Public Works 

Department.  The Director of Public Works/City Engineer or his designee shall be considered the 
Project Administrator and shall have the authority to act for the City under this Contract.  
 

10. Indemnification.  Contractor agrees to indemnify, protect, defend and hold 
harmless the City, the City Council, the City's officers, employees, agents, and representatives 
from any claims, suits, actions, liability or damages, including related expenses, attorney's fees 
and costs, based on, arising out of, or in any way related to the work undertaken by Contractor 
pursuant to this Contract.   
 

11. Liability Insurance.  Without limiting Contractor's indemnification of City, as 
described in paragraph 10, Contractor shall obtain, provide and maintain, at its own expense, 
during the term of this Contract, a policy or policies of insurance, satisfactory to the City, from 
insurance carriers admitted to do business in the State of California, which contain the coverage 
described below. 
 

a. Comprehensive Liability Insurance, vehicular and nonvehicular, for 
claims for bodily injury, death, or property damage which may arise from 
the performance of the Contract.  Such insurance shall be in an amount of 
at least $2 million per occurrence and aggregate. 

 
b. Certificates of Insurance shall be provided by Contractor as evidence of 

the above-indicated policies. 
 

c. The City of Laguna Niguel, the City Council, and the City's officers, 
employees, agents and representatives shall be named as additional 
insureds under these policies. 

 
d. Said Certificates of Insurance shall provide that 30 days written notice of 

cancellation shall be given to the City in the event of cancellation and/or 
reduction in coverage of any nature. 

 
12. Workers' Compensation Insurance.  Contractor acknowledges the provisions of 

State Labor Code Section 3700, which requires every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in accordance with the provisions of the 
Labor Code, and Contractor certifies that it will comply with these provisions before 
commencing performance of work under this Contract.  The Contractor shall sign a Workers' 
Compensation Insurance Certificate, in a form satisfactory to the City, and submit the signed 
Certificate to the City prior to commencing work under this Contract. 
 

13. State Labor Code.   
 

a. Contractor and all subcontractors shall pay the general prevailing rate of 
per diem wages as determined and as published by the State Director of the Department of 
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Industrial Relations pursuant to Article 2 of Chapter 1 of Part 7, of Division 2 of the State 
Labor Code, including, but not limited to, Sections 1770, 1771, 1773, 1773.2 and 1774.  Copies 
of these rates and the latest revisions thereto are on file in the office of the City Clerk of the 
City of Laguna Niguel and are available for review upon request.   

 
b. Contractors and subcontractors who are ineligible to bid for work on, or be 

awarded, a public works project pursuant to State Labor Code Sections 1777.1 and 1777.7 are 
prohibited from bidding on, being awarded, or performing work as a subcontractor, on this 
Project pursuant to Public Contract Code Section 6109. 
 
  c. Contractor's attention is directed to the provisions in Sections 1774, 1775, 
1776, 1777.5 and 1777.6 of the State Labor Code.  Contractor shall comply with the provisions 
in these Sections.  The statutory provisions for penalties for failure to comply with the State's 
wage and hours laws will be enforced.  Pursuant to Section 1775 of the State Labor Code, the 
Contractor and any subcontractors, shall, as a penalty to the City forfeit the prescribed amounts 
per calendar day, or portion thereof, for each worker paid less than the prevailing wage rates. 
 
  d. The Contractor shall post at the work site a copy of the wage rates and 
post other information as required by law or regulation of the State Labor Commissioner. 
 
  e. Pursuant to Labor Code Section 1771.4, the Project is subject to 
compliance monitoring and enforcement by the California Department of Industrial Relations. 
 
   Each Contractor and subcontractor shall furnish the records specified in 
State Labor Code Section 1776 directly to the State Labor Commissioner at least monthly in the 
format prescribed by the State Labor Commissioner. 
 

 f. Sections 1774 and 1775 require the Contractor and all subcontractors to 
pay not less than the prevailing wage rates to all workmen employed in the execution of the 
contract and specify forfeitures and penalties for failure to do so.  The minimum wages to be 
paid are those determined by the State Director of the Department of Industrial Relations.  
Section 1776 requires the Contractor and all subcontractors to keep accurate payroll records, 
specifies the contents thereof, their inspection and duplication procedures and certain notices 
required of the Contractor pertaining to their location.    
 

 g. Section 1777.5 of the Labor Code requires Contractor or subcontractor 
employing tradesmen in any apprenticeable occupation to apply to the Joint Apprenticeship 
Committee nearest the site of the public works project, which administers the apprenticeship 
program in that trade for a certificate of approval.  The certificate will also fix the ratio of 
apprentices to journeymen to be used in the performance of the Contract.  The Contractor is 
required to make contributions to funds established for the administration of apprenticeship 
programs if he employs registered apprentices or journeymen in any apprenticeable trade and if 
other contractors on the public works site are making such contributions.  Information relative to 
apprenticeship standards, contributions, wage schedules and other requirements may be obtained 
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from the State Director of Industrial Relations or from the Division of Apprenticeship Standards.  
Section 1777.6 of the Labor Code provides that it shall be unlawful to refuse to accept otherwise 
qualified employees as registered apprentices solely on the grounds of race, religious creed, 
color, national origin, ancestry, sex, or age. 
 

 h. Eight hours labor constitutes a legal day's work, as set forth in Labor Code 
Section 1810.  The statutory provisions for penalties for failure to comply with the State's wage 
and hour laws will be enforced as set forth in Labor Code Section 1813. 
 

14. Nondiscrimination by Contractor.  Contractor represents and agrees that 
Contractor, its affiliates, subsidiaries, or holding companies do not and will not discriminate 
against any subcontractor, consultant, employee, or applicant for employment because of race, 
religion, color, sex, handicap, or national origin.  Such nondiscrimination shall include, but not 
be limited to, the following:  employment, upgrading, demotion, transfers, recruitment, 
recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.   
 

15. Integration.  This Contract supersedes any and all agreements, either oral or 
written, between the parties hereto with respect to the construction of the Project by Contractor 
for City and contains all of the covenants and agreements between the parties with respect to the 
construction of the Project.  Each party to this Contract acknowledges that no representations, 
inducements, promises, or agreements, orally or otherwise, have been made with regard to the 
construction of the Project by any party, or anyone acting on behalf of any party, which are not 
embodied herein, and that no other agreement, statement, or promise regarding work not 
contained in this Contract shall be valid or binding.  Any modification or amendment of this 
Contract will be effective only if it is in writing and signed by the parties to this Contract.  Any 
changes to the work required by this Contract will be by change order signed by the parties. 
 

16. Governing Law.  This Contract will be governed by and construed in accordance 
with the laws of the State of California.  Any legal action in which enforcement of the terms and 
conditions of this Contract is requested, or in which it is alleged that a breach of this Contract has 
taken place, shall be filed and prosecuted in the County of Orange, California. 
 

17. Attorney Fees.  If any legal proceeding, including an action for declaratory relief, 
is brought to enforce or interpret the provisions of this Contract, the prevailing party will be 
entitled to reasonable attorney's fees, which may be set by the court in the same action or in a 
separate action brought for that purpose, in addition to any other relief to which that party may 
be entitled. 
 

18. Successors and Assigns.  The terms and conditions of this Contract shall be 
binding on the successors and assigns of the parties to this Contract. 
 

19. Exhibits.  The exhibits referenced in this Contract are attached hereto and 
incorporated herein by this reference as though set forth in full in the Contract. 
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20. Authority to Sign.  The person or persons executing this Contract on behalf of 
the Contractor warrant and represent that they have the authority to execute this Contract on 
behalf of the Contractor and have the authority to bind Contractor to the construction of the 
project. 
 
/// 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of 
the date first above written. 
 

"CITY" 
 

CITY OF LAGUNA NIGUEL 
 

_________________________ 
     Bob Hall 
     Interim City Manager 
      
 

Title: _______________________ 
ATTEST: 
 
___________________________ 
Eileen Gomez 
City Clerk 
 
APPROVED AS TO FORM BY THE 
CITY ATTORNEY FOR THE 
CITY OF LAGUNA NIGUEL, 
CALIFORNIA 
 
_______________________ 
Kevin Ennis. 
City Attorney    "CONTRACTOR" 
 
     _______________________________ 

 
a, ____________________ corporation 

 
By: ___________________________ 
 
Print Name: _____________________ 

 
Title: __________________________ 

 
By: ___________________________ 
 
Print Name: ____________________ 

 
Title: _________________________ 

[Signatures of contractor must be notarized. Obtain two signatures if contractor is a 
corporation.] 
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(PAGE 1 OF 3) 

 
CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

FAITHFUL PERFORMANCE BOND 
 
 
KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the City of Laguna Niguel, California (“hereinafter referred to as CITY”), 
awarded to _________________________________________________________________, 
hereinafter referred to as the “Contractor/Principal” a contract for the work described as 
____________________________________________________________________________ 

_____________________________________________________________________________ 

in the amount of                                                                                                                               ; 

WHEREAS, said Contractor/Principal is required under the terms of said contract to 
furnish a bond for the faithful performance of said contract which contract is incorporated herein 
by reference;  

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and 
_________________________________________, as Surety, a California admitted surety 
insurer, are held and firmly bound unto the CITY for one hundred percent (100%) of the total 
amount payable by the CITY under the terms of the contract awarded by CITY to the 
Contractor/Principal, lawful money of the United States of America for payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by this presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH that if said Contractor/Principal, 
its heirs, executors, administrators, successors, or assigns, or a subcontractor, shall in all things 
stand to and abide by and well and truly keep and perform all the undertakings, terms, covenants, 
conditions, and agreements in the said contract which is attached hereto and incorporated herein 
by reference and any alteration and/or amendments thereof, made as therein provided, including, 
but not limited to, the provisions regarding contract duration and liquidated damages, all within 
the time and in the manner therein designated in all respects according to their true intent and 
meaning, then this obligation shall become null and void; otherwise, it shall be and remain in full 
force and effect. 

 As a condition precedent to the satisfactory completion of the contract, the above 
obligation shall hold good for a period of one (1) year(s) after the acceptance of the work 
by CITY, during which time if Contractor/Principal shall fail to make full, complete, and 
satisfactory repair and replacements and totally protect the CITY from loss or damage 
made evident during the period of one (1) year(s) from the date of completion of the 
work, and resulting from or caused by defective materials or faulty workmanship, the 
above obligation in penal sum thereof shall remain in full force and effect.  The 
obligation of Surety hereunder shall continue so long as any obligation of Contractor 
remains. 
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(FAITHFUL PERFORMANCE BOND - PAGE 2 OF 3) 
 
 Whenever Contractor/Principal shall be, and is declared by the CITY to be, in default 
under the contract, the CITY having performed the CITY’s obligations thereunder, the Surety 
shall promptly remedy the default, or shall promptly: 

1. Complete the contract in accordance with its terms and conditions; or 

 
2. Obtain a bid or bids for completing the contract in accordance with its terms and 

conditions, and upon determination by Surety of the lowest responsive and 
responsible bidder, arrange for a contract between such bidder and the CITY, and 
make available as work progresses sufficient funds to pay the cost of completion 
less the balance of the contract price, but not exceeding, including other costs and 
damages for which Surety may be liable hereunder, the amount set forth above.  
The term “balance of the contract price” as used in this paragraph shall mean the 
total amount payable to Contractor/Principal by the CITY under the contract and 
any modifications thereto, less the amount previously properly paid by the CITY 
to the Contractor/Principal. 

 
 Surety expressly agrees that the CITY may reject any contractor or subcontractor, which 
may be proposed by Surety in fulfillment of its obligations in the event of default by the 
Principal.  Surety shall not utilize Contractor/Principal in completing the contract nor shall 
Surety accept a bid from Contractor/Principal for completion of the work if the CITY, when 
declaring the Contractor/Principal in default, notifies Surety of the CITY’s objection to 
Contractor’s/Principal’s further participation in the completion of the work. 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than the CITY named herein or the successors or assigns of the CITY. 

 
The said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration or modification of the Project documents, or of the work to be 
performed thereunder, shall in any way affect its obligations on this bond; and it does hereby 
waive notice of any change, extension of time, alteration or modification of the Project 
documents or of work to be performed thereunder. 

Contractor/Principal and Surety agree that if the CITY is required to engage the services 
of an attorney in connection with the enforcement of this bond, each shall pay CITY’S 
reasonable attorney’s fees and costs incurred, with or without suit, in addition to the above 
amount. 
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IN WITNESS HEREOF, we have hereto set our hands and seals on this ______ day of 
____________________________, 2019. 
 
 
       _________________________________ 
       Contractor/Principal 
 
       By: ______________________________ 
        Signature 
 
       __________________________________ 
       Print Name and Title 
 
       By: ______________________________ 
        Signature 
 
       __________________________________ 
       Print Name and Title 
 
 
 
       ___________________________________ 
       Surety 
  

By: ________________________________ 
        Signature 

 
____________________________________ 
Print Name and Title 
 

 
(Mailing Address, Telephone and 
Facsimile No. of Surety) 
 
______________________________  APPROVED AS TO FORM: 
 
______________________________  ____________________________________ 
  Kevin G. Ennis, City Attorney 
______________________________  City of Laguna Niguel 
 
(Attach the Attorney-in-Fact Certificate  
for Surety. Attach notarial acknowledgements  
for signatures of both Contractor/Principal and Surety.) 
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CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

PAYMENT BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the City of Laguna Niguel, California (“hereinafter referred to as CITY”), 
has awarded to _________________________________________________________________, 
hereinafter referred to as the “Contractor/Principal” a contract for the work described as 
_____________________________________________________________________________ 

in the amount of                                                                                                                              ; 

WHEREAS, said Contractor/Principal is required by Division 4, Part 6, Title 3, Chapter 5 
(commencing at Section 9550) of the California Civil Code to furnish a bond in connection with 
said contract;  

NOW, THEREFORE, we, the undersigned Contractor/Principal and 
___________________________________, as Surety, a California admitted surety insurer, are 
held firmly bound unto the CITY for one hundred percent (100%) of the total amount payable by 
the CITY under the terms of the contract awarded by CITY to the Contractor/Principal lawful 
money of the United States of America for the payment of which sum well and truly to be made, 
we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by this presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH that if said Contractor/Principal, 
his/her or its heirs, executors, administrators, successors, or assigns, or a subcontractor, shall fail 
to pay any person or persons named in Civil Code Section 9100 or fail to pay for any materials, 
or other supplies, used in, upon, for, or about the performance of the work contracted to be done, 
or for any work or labor thereon of any kind, or for amounts due under the Unemployment 
Insurance Code, with respect to work or labor thereon of any kind, or shall fail to deduct, 
withhold, and pay over to the Employment Development Department, any amounts required to 
be deducted, withheld, and paid over by Section 13020 of the Unemployment Insurance Code 
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in or 
to an amount not exceeding the amount hereinabove set forth, and also will pay in case suit is 
brought upon this bond, such reasonable attorney’s fees as shall be fixed by the court, awarded 
and taxed as provided in Division 4, Part 6, Title 3, Chapter 5 (commencing at Section 9550) of 
the California Civil Code. 

 This bond shall inure to the benefit of any of the persons named in Section 9100 of the 
California Civil Code, so as to give a right of action to such person or their assigns in any suit 
brought upon this bond. 
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 It is further stipulated and agreed that the Surety of this bond shall not be exonerated or 
released from the obligation of the bond by any change, extension of time for performance, 
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement 
pertaining or relating to any scheme or work of improvement hereinabove described or 
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any 
change or modification of any terms of payment or extension of the time for any payment 
pertaining or relating to any scheme or work of improvement hereinabove described, nor by any 
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions 
precedent or subsequent in the bond attempting to limit the right of recovery of claimants 
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any 
fraud practiced by any person other than the claimant seeking to recover on the bond and that 
this bond be construed most strongly against the Surety and in favor of all persons for whose 
benefit such bond has been given, and that Surety does hereby waive notice of any such change, 
extension of time, addition, alteration or modification herein mentioned. 
 
 Any claims under this bond may be addressed to: 
 
_____________________________________________ (Name and address of Surety.) 
 
_____________________________________________ 
 
_____________________________________________ (Name and address of agent or  
        representative in California, if 
_____________________________________________ different from above.) 
 
_____________________________________________ (Telephone and facsimile number of  

Surety or agent or representative  
_____________________________________________ in California.) 
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IN WITNESS HEREOF, we have hereto set our hands and seals on this ______ day of 
____________________________, 2019. 
 
 
       _________________________________ 
       Contractor/Principal 
 
       By: ______________________________ 
        Signature 
 
       __________________________________ 
       Print Name and Title 
 
 
       ___________________________________ 
       Surety 
   

By: ________________________________ 
        Signature 

 
____________________________________ 
Print Name and Title 
 

(Mailing Address, Telephone and 
Facsimile No. of Surety) 
 
______________________________  APPROVED AS TO FORM: 
 
______________________________  ____________________________________ 
  Kevin G. Ennis, City Attorney 
______________________________  City of Laguna Niguel 
 
 
(Attach the Attorney-in-Fact Certificate  
for Surety. Attach notarial acknowledgements  
for signatures of both Contractor/Principal and Surety.) 
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CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

WORKERS’ COMPENSATION INSURANCE CERTIFICATE 
 
Pursuant to Section 1861 of the State Labor Code Amended by Stats. 1979, C.373, p1343, each 
contractor to whom a public works contract has been awarded shall sign the following certificate 
and shall submit same to the Agency prior to performing any work on the contract: 
 

“I am aware of the provisions of Section 3700 of the Labor Code which requires 
every employer to be insured against liability for Worker’s Compensation or to 
undertake self-insurance in accordance with the provisions of that Code, and I 
will comply with such provisions before commencing the performance of work of 
this contract.” 
 

 ________________________________ 
 Contractor 
 
 By  ____________________________ 
        Print Name 
 
 ________________________________ 
 Signature 
 
 ________________________________ 
 Title 
 
 _________________________________ 
 Date 
 
Section 3700 of the State Labor Code reads as follows: 
 
 “Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 
 
 (a) By being insured against liability to pay compensation in one or more insurers 

duly authorized to write compensation insurance in this state. 
 
 (b) By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the Director 
of Industrial Relations of ability to self-insure and to pay any compensation that 
may become due to his employee.”        
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CITY OF LAGUNA NIGUEL 
Surficial Slope Failure Repair 

CASH CONTRACT 19-05 
 

GUARANTY 
 
In accordance with the terms of the Surficial Slope Failure Repair Contract in the City of Laguna 
Niguel approved ____________________, between the City of Laguna Niguel, (hereinafter 
referred to as the Agency) and the undersigned, under which contract the undersigned shall 
complete work as described in the contract documents, the following guarantee of said work is 
hereby made. 
 
Should any of the items installed pursuant to said contract, prove defective or should the item as 
a whole prove defective, due to faulty workmanship, material furnished or methods of 
installation, or should the said item or any part thereof fail to operate properly, as planned, due to 
any of the above causes, all within one (1) year after date on which the work is accepted by the 
Agency, the undersigned agrees that the repairs shall be made and such materials as are 
necessary shall be furnished and installed within thirty (30) days after the receipt of demand 
from the Agency.  In the event repairs are not made within thirty (30) days, the Agency shall 
have the unqualified option to make any needed repairs or replacements itself or by any other 
Contractor.  The undersigned agrees to reimburse the Agency, upon demand, of its expenses 
incurred in restoring said items to the condition contemplated in said contract, including the cost 
of any equipment or materials replaced, or upon demand by the Agency, to replace any such 
equipment and repair said items completely without cost to the Agency so that they will operate 
successfully as originally contemplated. 
 
Emergency repairs must necessarily be made by the Agency; therefore, when defective material 
or workmanship results in emergency repairs, the undersigned agrees to reimburse the Agency, 
upon demand, expenses incurred. 
 
Said items will be deemed defective within the meaning of this Guaranty in the event that they 
fail to operate as originally intended thereof and in accordance with the plans and specifications 
included in said contract.  The Faithful Performance Bond for this project shall remain in full 
force and effect for the entire guarantee period as required in the specifications and contract 
documents. 
 
 
 
____________________________________ ____________________________________ 
Date   Contractor 
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ATTACHMENT D 
Repair of Surficial Slope Failure 
Limited Geotechnical Evaluation 

 
















